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assure your client that every penny 
given will be put to work in a 
noble cause. Please write for the free 
booklet “* Kindness or Cruelty ” to the 
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Evangelistic work by the endowment of a 

particular activity—thus ensuring effective 

continuance down the years. 
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2. Support ef Church Army Officers and 
Sisters in poorest parishes. 

3. Distressed Gentlewomen’s Work. 

4. Clergy Rest Houses. 


Preliminary enquiries will be gladly answered 
by the 


Financial Organising Secretary 
THE CHURCH ARMY 


55, Bryanston Street, London, W.! 
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families. 

NEEDS.—Funds for carryin 
on Welfare Mission Work, an 
for General Maintenance. 

NOT SUBJECT TO NATIONALISATION 


Legacies are a most welcome help 


Gifts to “ The Treasurer,” “ J.P.,"" Royal Sailors’ Rests 
Head Office: 31, Western Parade, Portsmouth. 
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INQUI IRIES 


DETECTIVE ~ BUREAU 
Ex-Detective Sergeant. 


YORKS H IRE 
T. E. Hoyland. 
Member of B.D.A., 
American Detective Agencies, and the World 
Secret Service Association. Confidential 
enquiries ; Divorce, etc.; Over 600 agents in 
all parts of the World. Over twenty-five years 
C.1L.D. and Private Detective Experience at 
our service. 1, Mayo Road, Bradford. 
el. : 26823 ~ or — 


PARKINSON & CO., East Boldon, Co. 
Durham. Private and Commercial Investi- 
gators. Instructions accepted from Solicitors 
only. Tel.: Boldon 7301. Available day and 
night. 





[roan DISTRICT COUNCIL OF 


ENFIELD 
Appointment of § Second Assistant Solicitor 


APPLICATIONS are invited from qualified 
Solicitors for the above appointment, at a 
salary according to experience within the 
National Joint Council’s Scales, viz. : (a) After 
admission and on first appointment, A.P.T. 
Grade V(a)—£625 to £685 per annum. 
(b) After two years legal experience from date of 
admission, A.P.T. Grade VII—£710 to £785 
per annum. In addition there will be paid 
the “ London Weighting " which at twenty-six 
years of age is £30 per annum. 

Enfield is a large extra-Metropolitan area of 
approximately 111,000 population where wide 
experience in Local Government Law and 
Administration can be obtained ; particularly 
in Housing and Town Planning matters. 

Candidates should have a knowledge of 
Conveyancing and the preparation of Contracts 
and Agreements. Some experience of advocacy 
also is desirable, but previous Local Govern- 
ment experience is not essential. 

Forms of application may be obtained from 
the undersigned, and applications, endorsed 
“Second Assistant Solicitor,” must be 
addressed to me at the Public Offices, Enfield, 
and delivered not later than noon on Saturday, 
February 7, 1953. 

Canvassing will disqualify. 

CYRIL E. C. R. PLATTEN, 
Clerk of the Council. 
Public Offices, 
Enfield. 
January 15, 1953. 


F.B.D., Associated | 





Cr NTY OF LANCASTER 


Borough of Leigh and Petty Sessional Division 
of Leigh 


Appointment of Male Deputy Clerk to the 
Justices 

APPLICATIONS are invited for the above 
whole-time appointment. Applicants should 
have had extensive experience in the duties 
of a Magistrates’ Clerk’s Office, capable of 
performing all duties without supervision, 
including the issuing of process, the taking of 
depositions and the keeping of accounts, and 
must also be capable of acting as Clerk of 
the Court. The appointment is subject to the 
provisions of the Local Government Super- 
annuation Act, 1937, and subject to medical 
examination. 

The salary payable will be A.P.T. Grade VII 
(£710—£785 per annum). 

Applications, stating age, qualifications and 
magisterial experience, together with copies of 
not more than three recent testimonials, should 
be sent to the undersigned not later than 


February 5, 1953. 
TOM DOOTSON, 
Clerk to the Justices. 
Justices’ Clerk's Office, 
Market Place, 
Leigh. 





County BOROUGH OF BIRKENHEAD 
Appointment of Chief Assistant Solicitor 
APPLICATIONS are invited from Solicitors 
with considerable experience of Local Govern- 
ment Law and administration for the appoint- 
ment of Chief Assistant Solicitor at a com- 
mencing salary of £950 per annum rising by 
annual increments of £50 to a maximum of 

£1,150 per annum. 

Candidates must be capable and experienced 
advocates and able to conduct proceedings in 
Magistrates’ and County Courts without 
supervision and must be prepared also to 
assist in the general legal and administrative 
work of the office. 

Full particulars of the appointment and 
forms of application may be obtained from 
the undersigned by whom applications must 
be received not later than February 9, 1953. 


DONALD P. HEATH, 
Town Clerk. 
Town Hall, 
Birkenhead. 
January 17, 1953. 
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HE MAJESTY’S COLONIAL SERVICE 


Malaya 

A VACANCY exists in the Federation of 
Malaya for a Male Senior Probation Officer. 
Candidates should be between thirty and forty 
years and must be fully qualified and 
experienced in full range of probation work, 
with knowledge of the administration of 
Remand Homes and Approved Schools. 
Duties will include training of locally recruited 
probation officers. Appointment on contract 
for three years in first instance. Salary scale 
£1,358—£1,764 inclusive, point of entry 
according to qualifications and experience 
plus allowances varying between £98 and £707 
a year with salary and civil status. If a can- 
didate is a contributor to a superannuation 
scheme in the United Kingdom, arrangements 
could be made for the preservation of his 
superannuation rights. Gratuity on completion 
of contract. Government quarters at low rental. 
Free passages. Generous home leave. Income 
tax at lo al rates lower than in the United 
Kingdom. Further particulars and application 
forms obtainable from the Director of Recruit- 
ment (Colonial Service), Sanctuary Buildings, 
Great Smith Street, London, S.W.1.. quoting 
reference : CSE 69/59/03. Closing date for 
receipt of initial enquiries February 19, 1953. 





ANCASHIRE No. 12 COMBINED 
PROBATION AREA 


Appointment of Female Probation Officer 


APPLICATIONS are invited for the above 
whole-time appointment. Applicants must be 
not less than twenty-three nor more than 
forty years of age, except in the case of serving 
officers. The officer would be centred at 
Warrington. The appointment will be subject 
to the Probation Rules, 1949 to 1952, and would 
be superannuable, the successful candidate 
being required to pass a medical examination. 

Applications, stating age, qualifications and 
experience, together with not more than two 
recent testimonials, must reach the undersigned 
not later than February 7, 1953. 


ARTHUR P. V. PIGOT, 
Clerk to the Combined 
Committee. 
20 Winmarleigh Street, 
Warrington. 





()XFORDSHIRE COUN COUNTY COUNCIL 
Appointment of Deputy Clerk of the Council 


APPLICATIONS are invited from Solicitors 
with considerable experience in local govern- 


ment law and administration for the 
appointment of Deputy Clerk of the Council. 

The scale of salary is £1,500 per annum, 
rising by annual increments of £50 each to a 
maximum of £1,750. All fees received by the 
Deputy Clerk must be paid into the County 
Fund. 

Applications (endorsed “ Deputy Clerk”), 
giving age, education, legal and academic 
qualifications, present and past appointments, 
etc., and the names of three referees, must be 
delivered to me not later than February 28, 
1953. 

Canvassing, directly or 


disqualify. 
F. G. SCOTT, 
Clerk of the Council. 


indirectly, will 


County Hall, 
Oxford. 
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NOTES of 


Resignation of Mr. Justice Pritchard 


It is but rarely one of Her Majesty's Judges has to resign on 
the ground of ill-health and we must, therefore, especially 
commiserate with Mr. Justice Pritchard and hope that the 
enforced rest of his retirement at the early age of fifty-three 
will soon restore him to full health. 

Sir Fred Eills Pritchard, M.B.E., was born in 1899 the son of 
the late Mr. Fred Pritchard of Liverpool. We understand that 
he has now been suffering from ill-health for a considerable time 
having been taken seriously ill in September, 1951, whilst he 
and Lady Pritchard were staying with friends in Suffolk. After 
a period in East Suffolk Hospital, Ipswich, he was moved to a 
Nursing Home in London and later his condition improved. 


Mr. Justice Pritchard received his education at Shrewsbury 
and at Liverpool University where he graduated LL.M. 
Called to the Bar by the Middle Temple in 1923 he practised 
on the Northern Circuit and took silk in 1937. Becoming a 
Master of the Bench of his Inn in 1946 when he also became a 
member of the General Council of the Bar, Sir Fred Pritchard was 
promoted to the High Court Bench in the following year and 
took his seat in the Queen’s Bench Division. 


He had previously served as Judge of the Salford Hundred 
Court of Record to which he was appointed in 1944. The former 
Judge saw service in both World Wars. In the 1914-18 War 
he served as an officer in the Royal Marine Artillery and in 
1939-1945 he served in the Royal Artillery and on the Judge 
Advocate-General’s Staff becoming Lieut.-Colonel and Assistant 
Judge Advocate in 1942. 


Sentence Increased on Appeal 


It has often been pointed out that an appeal against sentence 
may result in an increase of sentence ; the appellant invites the 
court to review the question of sentence, hoping, of course, that 
this will lead to a reduction but this must not be taken for granted. 
He takes the risk. This was exemplified strongly in the case of 
R. v. Brown (The Times, January 15) in which the Court of 
Criminal Appeal increased a sentence of seven years’ preventive 
detention passed by a court of quarter sessions to one of ten 
years’ preventive detention. 


The appellant had, as his counsel frankly admitted, a very 
bad character and a record of previous convictions, but counsel 
submitted reasons why the sentence was in all the circumstances 
excessive. 

In delivering the judgment of the Court, Lord Goddard, C.J., 
said that leave to appeal had been given because the Court was 
of the opinion that the sentence passed by quarter sessions was 
too light. The Lord Chief Justice also made observations on the 
purpose of preventive detention and the appropriate length 
of sentence usually to be imposed. 


the WEEK 


Parliament, said Lord Goddard, when it passed the section in 
the Criminal Justice Act, 1948, on preventive detention, intended 
that people should be put away for a long period—a longer 
period than would be given to an ordinary prisoner—in order 
to protect the public. That the Court of Criminal Appeal had 
said that seven years was the minimum period of preventive 
detention that should normally be given, except in the case of 
an old man, did not mean that seven years should be the 
maximum sentence. The object of preventive detention was to 
protect society and to prevent a man from preying on society. 


The Duty of an Innkeeper 

“An innkeeper is bound by the common law or custom of 
the realm to receive, and lodge in his inn all comers who are 
travellers, and to entertain them at reasonable prices without 
any special or previous contract, unless he has some reasonable 
ground of refusal” 18 Ha/sbury 141. Upon a refusal the traveller 
may bring an action on the case, or the innkeeper may be pro- 
ceeded against on indictment. 

The latter course was taken in proceedings at Montgomery 
Quarter Sessions, when an innkeeper was fined £25 for refusing, 
through his agent, to supply four travellers with food without 
lawful excuse. It was stated that the four travellers, who had 
been visiting various farms on the business of a local authority, 
called at the inn at 1.30 p.m. and asked for “* a snack of bread 
and cheese or something for three or four.”” The defendant’s wife 
said she had nothing in the house and could not go out to get 
anything as she was alone in the house. 

The learned chairman told the defendant: “I want you 
innkeepers to realize your obligations to the public at large. 
You occupy a privileged position. That has been recognized 
by the law of England for centuries. The obligation upon you 
with regard to other matters is not as heavy as it used to be. 

“* There is nothing that is more likely to do harm to the trade 
than when people call in at a reasonable hour to be met with a 
bare refusal and told that nothing can be done. It must not go 
out among innkeepers that they can do that with impunity.” 


As to the definition of “inn” and “ innkeeper” it is stated 
at 18 Halsbury 140: ‘“ The word ‘inn’ in the Innkeepers 
Liability Act, 1863, which word in its ordinary signification has 
a more confined or a different meaning, means in that Act (except 
where the nature of the provision or the context of that Act 
excludes such construction) any hotel, inn, tavern, public- 
house, or other place of refreshment, the keeper of which is 
now by law responsible for the goods and property of his guests ; 
and the word ‘innkeeper’ means the keeper of any such 
place.” The definition is really a repetition of the old common 
law definition of a common inn. An inn need not be licensed 
for the sale of intoxicants, and not every licensed house is an 
inn. The question depends upon the use to which the premises 
are put and not upon the name by which they are known. 
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The Duty of a Parent 


In these days, when we hear a great deal about parental 
irresponsibility as a principal cause of crime among the young, 
it is unusual to read of a case in which a father took upon 
himself the difficult and distasteful task of setting the law in 
motion against his seventeen year old son. 


The story was told at the Durham Quarter Sessions when the 
son and several other young men were placed on probation for 
three years. Counsel told how the father became aware that his 
son had committed several offences when the boy told him he 
was worried, and then confessed he had stolen three firearms 
and some ammunition. At the trial the son admitted five shop- 
breaking offences and the theft of property including an automatic 
pistol, two revolvers, and ammunition. The father, having 
recovered the firearms, then took his boy to the police and a 
prosecution followed. 


The learned chairman commended the father for his action. 
It must have been difficult for the father, but evidently he 
recognized his duty towards the public, and the fact that unless 
his son faced the consequences of his offences he and the boy 
would continue to be haunted by the fear of criminal proceedings. 
The father acted wisely and with a sense of duty which well 
deserved the commendation he received from the bench. 


Waste Paper Again 


The position with regard to the sale of waste paper is causing 
concern to a number of local authorities throughout the country. 
As we have already stated in these columns, the local government 
associations are having discussions with the Board of Trade on 
this matter, but the position is steadily worsening from a number 
of viewpoints. Those councils wfth contracts with mills are in 
a happier position than most, since they at least can dispose of 
their waste paper collections even if the value of such salvage 
has dropped considerably, but those councils without contracts 
are experiencing great difficulty in disposing of their salvage at 
all. No doubt as a result of larger paper and paper pulp imports, 
the mills are now not as anxious as hitherto to use salvaged 
paper—but if import restrictions in this regard should in the 
future be strengthened, it will be difficult to persuade the public 
to become salvage conscious again at short notice. Some councils, 
we believe, already find difficulty in storing waste paper for which 
they can find no market—and the increase in the size of daily 
newspapers (with consequent increase in salvage tonnage) 
has made this particular problem if anything more acute. It 
would obviously be greatly to the disadvantage of the country’s 
economic position as a whole for the collection of salvage to be 
discouraged, but some local authorities will, in the near future, 
be virtually forced to discourage collections unless appropriate 
action is taken soon. 


Police Ban on Motor Driver 


A case of considerable interest is reported in the Honorary 
Magistrate (New Zealand) touching the law of that country 
relating to car drivers who are considered to be unfit to drive 
for the time being. The driver in question was alleged by a 
constable to have driven a taxi-cab in a somewhat erratic way, 
but not so as to justify any charge of dangerous driving or of 
driving when intoxicated. The policeman, therefore, forbade him 
to drive and took the ignition key from the car. The driver, 
however, apparently possessed himself of another key and 
subsequently removed the car. This lead to proceedings before 
the learned Stipendiary Magistrate, which were ultimately 
dismissed, for driving the vehicle after he had been forbidden by a 
constable to do so. 


VOL. 


What has attracted our attention is the provision in the Traffic 
Regulations 1936, under which the New Zealand police have 
power to act in such case. Regulation 3 (5) reads as follows : 


“If any police officer or traffic inspector is of opinion that 
any person, being the driver or rider or apparently in charge of 
a vehicle, is by reason of his physical or mental condition, how- 
ever arising, incapable for the time being of driving, riding or 
being in charge of such vehicle, he may forbid such person to 
drive, ride or be in charge of such vehicle. In such case the police 
officer or traffic inspector may make such arrangements for the 
disposal or removal of the vehicle as may in his opinion be 
necessary or desirable in the circumstances.” 


The learned Stipendiary Magistrate considered that the 
Regulation was designed in the interests of public safety and 
gave power to the police to take necessary steps, but that it did 
not impose a duty on a driver so as to make him liable to con- 
viction for an offence against the Regulations if he failed to 
comply subsequently with the constable’s direction not to drive. 
Of course he might have been liable to a charge of obstructing a 
constable in the execution of his duty if he had attempted to 
prevent the officer from having the car removed so as to ensure 
that the defendant would not drive. 


A Psychiatric Day Centre in Montreal 


A psychiatric day centre which was opened recently in 
Montreal is proving a useful pioneering effort, in catering to 
the less acutely ill, and the less seriously disabled patients. 
Attendance carries with it less of the discouragement and 
disillusionment and, to some people, the stigma of treatment 
at a mental hospital where there is a preponderance of the 
seriously ill. Full day care keeps the patient on the premises 
from 8.30 a.m. until 4.30 p.m. Treatment extends from a maxi- 
mum of eight hours a day, five-and-a-half days a week, to two 
hours a day for individual psychotherapy and occupational 
therapy, to weekly psychotherapeutic sessions. The group 
approach is considered of basic importance as the patient comes 
into contact with others who have similar problems. The cost 
of treatment at the day centre is moderate. Hence early therapy 
for the patient is encouraged, thereby reducing the incidence 
of more serious illness with its inevitable costliness to patient 
or State. Furthermore, the likelihood of reclaiming the individual 
for a life of usefulness to the community is enhanced through 
early care. Payment is required from those who have the 
necessary income but otherwise is provided free and there is 
no differentiation between the two classes. Unlike this country 
Canada still has a means test in deciding whether a person is 
entitled to any part of the Health Service at the public expense. 


Blind Welfare in Glamorgan 


Glamorgan is one of the counties in which the blind welfare 
services are administered by the county council and not, as in some 
other areas, by a voluntary organization in association with the 
council but, according to the annual report of the Director of 
Welfare Services for the year ended March 31, 1952, it has been 
decided to set up a County Blind Welfare Association which 
will co-ordinate the activities of the various social centres which 
have been established. There are thirteen centres in the county 
at which the home teachers attend and are helped by voluntary 
workers. It was formerly the practice of various voluntary bodies 
to provide outings during the summer and Christmas parties 
for the unemployable blind but these amenities are now provided 
by the county council. We believe that in many other parts of 
the country it is still possible for activities of this nature to be 
financed by voluntary effort and we hope this will continue. 
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STOP-GAP CLERK 


By “ PENWITH” 


It all happened by accident. We were going to the X Petty 
Sessions to defend a client. Also in the list were several cases of 
false pretences against one accused, in which the regular clerk to 
the justices had in some way been professionally involved. The 
clerk, very properly, had arranged for a deputy who, at the last 
minute, could not function. Warned by telephone the evening 
before, we agreed, for this one case, to step from the bar to the 
Judiciary. 

We arrived at the clerk to the justices’ office very early and 
sought out his clerk. What remarkable and worthy servants are 
these “ clerks to the clerk.”” They rarely have the advantage of 
the expensive and exacting education that we have, yet they 
possess sound practical sense and know, almost to a nicety, what 
difficulties will arise. All was in apparently perfect order. The 
summonses, the list, the slips of paper at the relevant pages in 
Stone were all to hand. No apparent difficulty appeared on the 
face of the summonses. All the informations seemed to be in 
proper shape, the useless statutory definition of a “ false pre- 
tence” was turned up, together with the “ option of trial” by 
jury and the “ warning” of committal to quarter sessions for 
sentence. 


We instinctively focus the mind of the advocate on the matter. 
What holes can we find in the papers? Instantly we realise we 
have no facts; we are not now the advocate with a battery of 
proofs. We know nothing of the case and sympathize at once 
with all those clerks upon whom we have suddenly thrust some 


obscure technicality which we have developed the previous 
night over a good deal of midnight oil. 


What are the justices likely to ask us? One rather obvious 


question is the maximum penalty. Shades of the past! Six 
indictable offences triable summarily. Six months on each, but 
the justices cannot award three years, or can they ? The clerk to 
the clerk thinks twelve months, but is not too sure. The advocate- 
cum-clerk to the justices is none too sure, either, having at the 
back of his mind some smuggling offence when his client (deser- 
vedly) got two years at petty sessions. Stone, with his superb 
index, settles for twelve months, and that point is disposed of 
(good thing, too, for the justices did ask). What else is there ? 
We have an awkward feeling there is a good deal, but can think 
of only two points. Does s. 28 of the Criminal Justice Act, 1948, 
apply ? No, not when we have looked it up. Are we to put the 
option of a jury trial ab initio. No, says the clerk himself. The 
justices will want to hear the opening of the prosecution first. 


We take the clerk’s seat with some misgiving. Away above us, 
somewhere out of sight, is the learned chairman. Is he going to 
talk too much and generally make a worse muddle than we are ? 
No, we find our chairman preserves a decent silence, and when 
he does say something, to the clerk or to the parties, it is worth 
hearing. We wish we had worn our very best suit. Are we 
presenting a rather shiny posterior to general public when our 
chairman consults us—a portion of our clothing respectably 
concealed when at the bar? This, however, must be put aside as 
an irrelevant consideration and we must call out the name of the 
accused. The accused arrives in the dock, and it is manifest he is 
not legally represented. We are not sure whether this is a good 
or bad thing. On the balance we would prefer him to be 
represented. We inquire of the superintendent if all cases may 
proceed together. The superintendent, our old client (for whom 
we frequently prosecute), observes, with “ Sphinx-like ” expres- 
sion, that he has no objection, but gives the appearance of grave 


suspicion at the new régime. “I know you” he seems to say, 
“You are going to be defence-minded.” (Perhaps our imagina- 
tion flatters itself.) The accused, whose appearance demands 
immediate sympathy (he is usually behind us, out of sight)— 
against which we steel ourselves in an endeavour to be impartial 
—instantly agreed to all cases being heard together. We feel the 
accused will agree to anything, and wonder whether separate 
trials are the proper thing. (We should have thought of this 
before.) The summonses tend to allege, however, a systematic 
passing of “ dud ” cheques, and our conscience is eased by the 
thought that probably the evidence on any one charge is admissible 
on any of the other charges. We read the six charges and the 
statutory definition of “ false pretence.”” What an illuminating 
definition this is! We have heard it scores of times and still do 
not really know what it means. Ought we to ask the accused if 
he understands it ? No, because we do not know what to say if 
the accused replies in the negative. 


Well, now we are off. The superintendent is making his 
opening speech. The bench is silent, and we have time to think 
of the next move. The accused is standing in the dock. We wonder 
if he ought to be seated, but we do not think it proper to do any- 
thing without the court’s direction. Shall we interrupt the super- 
intendent? No, we hate being interrupted in our opening 
masterpieces, and we think the accused will come to no harm for 
atime. Our faithful “* clerk to the clerk ”’, in between the time he 
doles out occasional licences just granted and takes in money, 
finds the “* option ” for us, and we hitch up our shiny breeches 
and adopt (we hope) a judicial attitude. 


The superintendent comes to an end. The bench, in response 
to our whispered inquiry, thinks it a suitable case for summary 
trial and we put the “ option ” to the accused. We read slowly 
from Stone. We have heard so many garbled “* options ” in our 
time that we do not trust ourselves to our recollection. ‘* Do you 
want to be tried here today or at Z (the assize town) ”’ is such a 
travesty of the option, which omits any reference to the jury (the 
whole point), that we do not risk it. 


The accused wants the whole thing disposed of at once. We 
invite him to plead and he begins to make a speech. (We are 
ready for this one.) We say firmly he must plead “ guilty ” or 
“not guilty.”” He says he did not intend to defraud anyone and 
we say (do we say it with reluctance with one eye on the clock 
and the other on the superintendent ?) that, in that event, he 
must plead “ not guilty.” 


We sit back, only to be prodded by our faithful clerk into 
swearing the first witness. He will take shorthand notes, he 
whispers, and we listen—we fear—with perhaps an over-anxiety 
to object to inadmissible evidence or leading questions in duty 
to the accused. The superintendent is too old a hand at the game 
and we see no reason to interrupt him. 


We think we know the next move. So often have we heard 
the accused being invited to ask the witness any questions “ on 
his evidence ” that we invite the accused to listen carefully and 
tell him he can make a speech later and that now he can ask the 
witness any questions he likes. He begins, of course, to make a 
speech. We do not choke him off at once (the chairman, bless 
him, leaves it to us), but let him run on until we see his point and 
put it in question form for him. This seems to work. After a 
little time the accused gets the idea and we do not need to 
interrupt. 
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So we go on. On seeing a hole (we think) in the prosecution’s 
case we are tempted to keep quiet, only to remind ourselves that 
we are there to do justice to both sides and we fill in the hole 
with (we hope) judicious but (we fear) leading questions. 

We tell the accused carefully about making an unsworn 
speech (no cross-examination, less weight) or being sworn and 
cross-examined (greater weight) and he elects to give evidence. 
He talks a lot on wholly irrelevant matters and it is nearly lunch- 
time. We are not sure whether it is our stomach or our duty to 
remind the chairman that tells it is nearly one o'clock. We do 
not know whether to interrupt the accused and find the gravest 
difficulty in avoiding a feeling of irritation. We keep quiet for a 
time but eventually feel it is time we got somewhere. What 
are we to say to the accused? We see he has really only one 
point worth arguing, but then we do not really know. We do not 
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like to tell him this is his only point, for this may be unfair to him. 
Fortunately the chairman, speaking for the first time, gets us 
nicely out of this difficulty, and the accused addresses himself to 
the point mentioned by the chairman. We are sorely tempted to 
cross-examine the accused ourselves (our mind either prosecutes 
or defends) but we resist the temptation. The accused calls one 
witness, whom we examine as far as we can, and the accused 
does the rest after a fashion. 


Our justices retire and we go with them. (All this happened 
before this practice was judicially disapproved). It is, of course, 
not proper to give any account of this, but we leave our one 
morning as temporary clerk with a greater idea of the clerk’s 
difficulties and troubles than we had before. We shall stay at 
the bar of the court. 


STRUCTURE OF FRENCH 


LOCAL GOVERNMENT 


By RAYMOND S. B. KNOWLES, D.P.A., A.C.LS., A.C.C.S., L.A.M.T.P.L. 


The French are a delighful people in many ways. But no one, 
least of all the French themselves, would suggest that a sense 
of citizenship can be numbered among their several virtues. 
Increased intervention by the State in everyday affairs is some- 
thing which "homme de la rue—might one say ?—accepts far 
less tolerantly than the most reactionary soul in this country. 
To the Frenchman the Government is “ they ** much more so 
than here: the Government, the State, is something external, 
to him some artificiality that has no identifiable place in the 
intimate round of his daily life. And this indifference to “ the 
Government ” embraces, it seems, local government also, for 
the distinction between central and local administration is even 
less appreciated in France than in this country. 

Whatever similarity there may be between French local 
government and ours is at most superficial. Furthermore, one 
might be cynical and suggest that whatever similarity there may 
be between local government in France and real local self- 
government is purely accidental—were it not that too critical a 
view of our own system today may lead one to much the same 
conclusion of the position here. Local government as we 
understand it (at least theoretically) does not seem to exist in 
France—despite the fact of popularly elected local bodies. 


LOCAL GOVERNMENT AREAS 


The map of France, several times the size of the British Isles 
and much more a territorial problem of government compared 
with our little island, is divided for administrative purposes, 
much like England and Wales, into the equivalent of counties 


and county districts: the département corresponding to the 
county, and the commune corresponding to the county district. 
As in this country the structure is two-tier, but it is probably 
true to say that the lower-tier authorities in France are 
subordinate to, rather than partners with, the upper-tier 
authorities. Every commune, however, whether a large, densely- 
populated city or a purely rural area, has in its local authority 
a body identical in constitution and power. The metropolis of 
Paris, where there is a common administration for the commune 
of Paris and the département of Seine, approximates to our county 
borough. 

There are subsidiary areas: the arrondissement, an admini- 
strative sub-division of the département, and the canton, a group 
of communes forming an area for judicial purposes and for 
elections, but neither is of much importance today. 





For each département and commune there is an elected council : 
the conseil municipal in the commune and the conseil général in 
the département. But there ends the similarity, such as it may be, 
with our system. The French elected councils are not, as will be 
evident, the administrative bodies that ours are—at least 
theoretically. Indeed of far more importance than the elected 
councils, both de facto and in popular estimation, is the maire 
in the commune and the préfet in the département. 


MAIRE AND PREFET 


The maire is elected by the conseil municipal from among their 
own number much the same as in England, though his term of 
office is for six years. Although he may and often does act as 
agent for the State, he is first and foremost the representative 
of the commune. Though nominally in charge of day-to-day 
administration, and responsible particularly, under the préfet, 
for public order, he is assisted by a staff, most of whom he 
appoints personally, headed by the secretary of the commune 
who approximates, though only very modestly one suspects, 
with our town clerk. 


The préfet, however, cannot properly be regarded as the 
maire’s opposite number in the département. He is appointed 
by the central government—in fact by the Cabinet on the advice 
of the Minister of the Interior—and holds office until promoted 
or superseded. He has a dual role, for he serves both as servant 
of the State and servant of the département. As servant of the 
State he acts as agent for all State public services in the 
département and in particular is head of the police : he appoints 
personally the less important civil servants and keeps the 
Government informed as to the state of public administration 
in the département. There are in fact some thousand or more 
things which a préfet is legally entitled to do including, to our 
way of thinking, the essentially bureaucratic authority to make 
byelaws. As servant of the département, however, he assumes a 
role akin to that of the maire, but he has considerable powers of 
control over each commune and maire within his département. 
As head of the executive, he appoints officers, signs contracts, 
prepares the agenda for meetings of the conseil municipal, and 
is generally in charge of all administration. The préfet is advised 
by a centrally-appointed conseil de préfecture of three members, 
but he is not bound to follow their advice : they serve primarily, 
it appears, as an administrative court of first instance. 
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THE LOCAL AUTHORITIES 

What, then, do the elected councils do ? 

They are largely deliberative bodies. The power possessed by 
the conseil municipal is, for example, more apparent than real. 
They may resolve upon any action which they consider desirable 
in the interests of the commune, provided it is not specifically 
excluded by law from their functions, and they can direct the 
maire to carry them out. The compulsory powers are few—the 
maintenance of streets and the control of what we should call 
corporate property important among them—and these in law 
are imposed directly upon the maire who must, however, act 
under the direction of the conseil municipal. Housing, 
incidentally, is a permissive power, little exercised: most 
publicly-provided houses are built by ad hoc housing associations. 

The conseil général are not in a very different position. They, 
too, may pass resolutions on any matter, other than political. 
And they, too, have certain obligatory functions: they must 
assess liability for taxation and are responsible for the main- 
tenance of department roads and other public works, for police, 
public health, and public assistance. 

Both bodies are, however, subject to important, over-riding, 
restrictions upon their powers : to general control exercised by 
the préfet, to certain financial restrictions, and to the 
administrative jurisdiction of the conseil d'etat. 

With so many curbs upon their initiative it is not surprising, 
perhaps, that by and large the office of councillor does not attract 
—and this is the view of Frenchmen—men of the best calibre. 
Councillors of the département and commune both serve for six 
years. In the case of the département one-half retire every three 
years, but in the commune all retire en bloc every sixth year. The 
conseil général normally hold two sessions each year : one in the 
spring for two weeks and another in the autumn for not more 
than a month. The conseil municipal hold four sessions a year. 
There is provision in each case for the holding of extraordinary 
sessions and, unlike our system, for the dissolution of the 
council in exceptional circumstances. Both bodies may appoint 
committees who deal with matters between sessions, and in 


SELF-HELP HOUSING 


By W. MAURICE MELL, LL.M., Clerk and Solicitor of Solihull U.D.C, 


The latest example of the ingenuity of which the British are 
capable, when faced with the apparently unsoluble problem of 
obtaining a permanent home, is to be found in the self-help 
housing associations which are springing up all over the country. 
At the present time, there are more than eighty such associations 
affiliated to the National Federation of Housing Societies ; 
there are many others which are not affiliated, but work in con- 
junction with either the Central Association of Self-Help or 
the London and National Self Build Housing Association. 
The object of the self-help association is to enable the members, 
who form the association, to take part in the actual building 
of their own houses in which they will subsequently reside. 
But in constitution, and in the relationship between the 
association and the local authority, there is little material 
difference between the self-help associations and the orthodox 
housing associations. 

Housing associations had their origin as public utility societies 
in the last century. Under the Housing of the Working Classes 
Act, 1890, power was conferred by s. 67 of the Public Works 
Loan Commissioners to advance money on loan to * any com- 
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particular the conseil général appoint annually a departmental 
standing committee (commission départementale) who must meet 
monthly. 

TUTELLE ADMINISTRATIVE 

Constitutional lawyers in France would be reluctant, it seems, 
to admit that tutelle administrative represents central control : it 
exists, they say, not to control but to ensure that local administra- 
tion shall not, consciously or unconsciously, encroach upon those 
spheres reserved for State activity, that the local authorities 
shall not abuse their authority nor be guilty of incompetence, 
nor, above all, act ultra vires. 

In practice the conseil d’etat are not called upon to deal with 
every misdemeanour. Indeed the préfet has certain express 
powers in this respect which achieve compliance by persuasion 
rather than compel obedience by order: he can himself, for 
example, annul the decision of a council which seeks to evade a 
legal responsibility. 

One observation no doubt arises in the mind. If a commune, 
by resolution of the conseil municipal, may do whatever is for the 
benefit of the local community, is it not difficult in practice to 
know what is ultra vires and what intra vires? Apparently the 
distinction is well understood. But the conseil d’etat have 
undoubtedly very wide discretion in this respect. For example : 
an excursion into private enterprise by the establishment and 
management of a row of shops would be regarded as perfectly 
good if the locality was ill-served by shops, but might be regarded 
as ultra vires if shops were established in competition with 
existing shops of the same type. 


CONCLUSION 

The writer offers the foregoing observations with some 
diffidence and hesitation. There should be implied throughout 
the convenient symbol of “ E. & O.E.,” which the world of 
commerce finds so useful to excuse its shortcomings. What has 
been written here, with many omissions and with several things 
left unexplained, represent no more than impressions gathered 
during a visit to France under the auspices of N.A.L.G.O., who 
last year held their annual continental summer school in Paris. 


ASSOCIATIONS 


pany, society or association established for the purpose of 
constructing or improving, or facilitating or encouraging the 
construction or improvement of dwellings for the working 
classes.” In the Housing, Town Planning, &c. Act, 1919, the 
powers of the Public Works Loan Commissioners to assist such 
societies were further extended and clarified, but, in addition, 
local authorities were given power to promote or assist in the 
formation of such societies, and to grant assistance by way of 
loan or contribution towards the costs incurred by such societies, 
their powers in this respect being very similar to those in the 
Housing Act, 1936, under which we now act. 

The principal powers of local authorities with regard to housing 
associations are contained in ss. 93 and 94 of the Act of 1936. By 
s.93, a local authority or a county council may promote the forma- 
tion or extension of or, subject to the provisions of the Act, may 
assist a housing essociation. Assistance may be (a) by grants or 
loans ; (6) by subscribing to share or loan capital; or (c) by 
guaranteeing, or joining in guaranteeing, the payment of the 
principal and interest on any money borrowed by the association 
or of interest on share capital. 
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Under s. 94, a local authority may, with the approval of the 
Minister, make arrangements with a housing association for 
enabling the association to provide any housing accommodation. 
The arrangements are to include provisions with regard to such 
matters as the types of houses to be provided, the rents at which 
they are to be let, and such other terms and conditions as the 
local authority consider necessary or are required by the Minister. 
The section also enables the authority to collect from the 
Exchequer, in respect of houses provided by a housing associa- 
tion, such subsidies as are for the time being payable in respect 
of ordinary council houses, and the authority pay over such 
subsidies to the association. 

Reverting to the subject of self-help associations, there seems 
to be some doubt as to where and when they originated. I believe 
that the Brighton Ex-Servicemen’s Housing Society, Ltd., claim 
to have been first in the field, but this is challenged by the 
British Legion Post Office Factory Branch (Birmingham) 
Housing Association, of which Mr. G. H. Lavender, now 
secretary of the Central Association of Self-Help, was the 
honorary secretary. The meeting, which resulted in its formation, 
was held on April 14, 1948, two months before Brighton started. 


It is from the Birmingham association that the self-help 
movement in my area developed. My council was first 
approached by a self-help association in October, 1949, and by 
the early part of 1951 five such associations were building in the 
district. This number gradually increased, and now we have 
fourteen building and negotiations are in hand with four others. 
Some of the associations with which we are dealing are affiliated 
to the National Federation of Housing Societies, but the majority 
have been formed under the auspices of the Central Association 
of Self-Help, an organization with offices in Birmingham, whose 
objects are to give assistance and encouragement to new self-help 
associations, 

The only central organization recognized by the Ministry 
under s. 96 of the Housing Act, 1936, is the National Federation. 
The Federation has taken an active interest in the work of the 
self-help associations ever since their first formation. It 
endeavours to determine that a self-help group will be able to 
proceed with its scheme before recommending it to register as a 
housing association. It assists the associations in their approach 
to local authorities and Government Departments. It has drawn 
up a group insurance scheme ; it has model internal working 
rules, and supplies information of house plans and types. 
Its policy is to give groups as much independence as possible 
with guidance on any matter concerning their activities. 
Representatives from the headquaters of the Federation address 
meetings and accompany groups on their visits to local 
authorities to request assistance. For such pre-registration help, 
the Federation makes a nominal charge and, after registration, 
groups can join the Federation at a fee of four guineas a year 
and obtain any advice they need. The Central Association of 
Self-Help also has plans prepared by architects, from a panel 
comprising some of the best architects in the Midlands, and such 
plans are available to new associations which are formed. It also 
has arrangements with building societies under which associations 
affiliated to it can obtain loans. It assists them in finding land 
and negotiates with land owners, mainly on the basis of leasehold 
tenure. It employs a full time clerk of works, whose services 
are available to the associations affiliated to it; it arranges 
courses of instruction in building work, and generally assists any 
association to get going. 

The National Federation recommends groups to form them- 
selves as housing associations by registering under the Industrial 
and Provident Societies Acts, on model rules prepared by the 
Federation in agreement with the Registrar of Friendly 
Societies. The rules give limited liability to each member of the 
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association, lay down the procedure to be adopted at meetings, 
provide conditions of membership and determine the constitution 
and powers of the management committee, who are responsible 
for handling the affairs of the association under the general 
direction of the members. The rules also govern the financial 
structure of the association, and provide for the raising of capital 
by the issue of shares, by the raising of loans with or without the 
security of mortgage, and by the issue of loan stock on which 
interest may be paid. The method adopted by the Central 
Association is different. They advise the associations affiliated 
to them to execute a trust deed in a form which has been 
prepared by counsel. This deed defines the objects of the 
association and provides that it shall not trade for profit. Each 
member undertakes to work on the scheme and to contribute his 
quota to the building fund. It defines the powers and duties of 
the trustees, and settles the relationship between the members 
themselves. 


This brings me to the question, how new groups are formed. 
It is desirable that groups should be limited to forty or fifty 
men, and it is an advantage if some of them have experience of 
the building trade, but such experience is not essential and there 
are groups working quite satisfactorily which have no members 
with previous building experience. Once they have decided to 
form themselves into a self-help association, the first step is to 
arrange training. In the case of some groups of men, who are 
all employed at one works, it is not unusual for the employer 
to arrange some facilities for training on the works premises 
outside normal working hours. Other groups have obtained 


their training by their members voluntarily assisting a group 
which is already building. Others have taken training at technical 


schools and colleges. 


While this is being done, the group is given a legal constitution, 
either under a trust deed or by registration. Land has to be 
obtained, plans prepared, and negotiations carried through with 
the local authority. By the time that all these formalities have 
been carried out, the men have had the necessary training and 
are in a position to start on their scheme. Each man contributes 
a sum of from twenty to twenty-five pounds to the building 
fund and in addition makes a weekly contribution of an agreed 
amount. The initial capital is used to meet the expenses of form- 
ing the association, the preparation of plans, the acquisition of 
building equipment, and an initial supply of materials. The 
balance is used to meet the difference between the actual cost of 
the houses and the amount borrowed on mortgage. 


One question which is frequently put to me, is how these 
associations ensure that the members, who are allocated the 
early tenancies, continue to assist with the building work on 
subsequent houses. The general practice seems to be to let 
the houses for the first six weeks at the full economic rent, 
ignoring the Exchequer subsidy. This establishes the controlled 
rent of the house, and at the end of the six weeks the rent is 
reduced to the actual rent necessary to meet the association’s 
commitments. It continues at the lower rent so long as the 
member performs his obligations to the association by assisting 
with the completion of the scheme. If at any time a member, 
without good cause, ceases to “ pull his weight,” the association 
have a lever in that they can increase the rent to the full economic 
rent of the house. 

Coming now to the part which the local authority plays in 
connexion with these associations. I must confess that, when the 
first proposal was put before my council, it was received with 
some misgiving. Members of the council wondered what sort of 
houses or bungalows these people would build. Although 
attractive plans, prepared by eminent Birmingham architects, 
were placed before the council, some members doubted whether 
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unskilled labour, working in spare-time only, could build to 
completion a house in any way comparable to one built by normal! 
methods. They ultimately decided to give five associations a 
trial. By agreement with the Ministry, they allocated ten houses 
only to each association. This number was substantially less 
than the membership, and we told them that future allocations 
would be dependent upon reasonable progress being made with 
the initial allocation and the type of workmanship and house 
they produced. Notwithstanding the doubts which we had at 
the outset, I am pleased to be able to say that the progress 
which the associations have made has been excellent, both in the 
quantity of work done and (particularly) in its quality. While, 
in some of the earlier houses completed, an expert might have 
found certain defects, they were not apparent to the casual 
observer. I have myself visited many of these houses and have 
been amazed at the quality of the workmanship. As the groups 
have progressed, so has their work improved and now even the 
experts can find little fault with it. 

Before bringing this paper to a close, it is probably of interest 
to refer to the legal relationships and the documents which have 
to be prepared between the association and the local authority. 
In every case, an agreement has to be entered into under s. 94. 
Under this agreement the association agree to build the houses 
in accordance with the plans approved by the local authority 
and to let them at rents agreed with the authority and the 
Ministry. On its part, the local authority undertakes to pay 
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COURT OF APPEAL 
(Before Sir Raymond Evershed, M.R., Denning and Romer, L.JJ.) 
PRIDE OF DERBY AND DERBYSHIRE ANGLING 
ASSOCIATION, LTD. AND ANOTHER »v. BRITISH CELANESE, 
LTD., AND OTHERS 
December 2, 3, 4, 8, 9, 10, 12, 15, 1952 
Nuisance—Pollution of river—Sewage—Local authority—Non-feasance 
—Injunction—Form of order. 

APPEAL by second defendant, Derby Corporation, and third defen- 
dant, British Electricity Authority, from a decision of HARMAN, J. 

The plaintiff association was the owner or occupier of a fishery 
on the rivers Derwent and Trent from below the confluence of the 
rivers to Borrowash Bridge on the river Derwent about seven miles 
above the confluence. The second plaintiff was a riparian owner of a 
considerable stretch of both rivers. On the banks of the Derwent below 
Derby and above the plaintiffs’ waters were works maintained by the 
defendants. Immediately after passing Derby the river was in a reason- 
ably pure state and supported game fish, but before reaching Borrowash 
Bridge, owing to the joint activities of the defendants, it was polluted 
to such an extent that it was foul and black and contained little or no 
fish. The pollution was caused (a) by effluent consisting of sewage 
matter, insufficiently treated and discharged into the river from the 
sewage works of the second defendants, Derby Corporation, and (5) 
heated effluent, containing suspended organic matter, discharged into 
the river from the works of the first defendant, a company. An 
injunction was granted by HARMAN, J., restraining all three defendants 
from causing or permitting any effluent to flow or pass from their 
respective premises into the river Derwent (a) so as sensibly to alter 
the quality (including the temperature) of the waters of the river 
Derwent or the waters of the river Trent where the same flowed past 
or over any part of the plaintiffs’ premises, or (+) so as to interfere 
with the enjoyment by the plaintiffs or either of them of the right of 
fishing in any part of the plaintiffs’ waters. On appeal Derby Corpor- 
ation, while admitting having contributed to the nuisance complained 
of, contended, (i) that the plaintiffs had no cause of action because 
the corporation had constructed the sewage system strictly in 
accordance with and as contemplated by their special legislation and 
at no time had been guilty of any fault, the pollution solely resulting 
from the fact that the system had become inadequate through the 
increase of the population of Derby, a matter wholly beyond the 
control of the corporation, (ii) if there were a cause of action an injunc- 
tion ought not to have been granted against a local authority and the 
plaintiffs should have been left to their remedy in damages. 
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over to the associations the Exchequer contributions which are 
received in respect of the houses. In some cases, the s. 94 
agreement is the only document which it is necessary to prepare. 
This applies in the case of associations affiliated with the Central 
Association of Self-Help, since that Association negotiates the 
necessary loans with building societies on terms involving the 
repayment of the capital in a period of thirty years. The associa- 
tions affiliated to the National Federation, however, usually ask 
the local authority for loans under s. 93. In such cases, it is 
necessary to obtain a sanction from the Ministry to borrow the 
amount required by the association, and to obtain a loan from 
the Public Works Loan Board. It is then necessary to prepare a 
mortgage with the association, under which the association’s 
property is charged with the repayment to the authority of the 
amount of the loan over a period of sixty years with interest at 
4 per cent. in excess of the P.W.L.B. rate. Provisions are made 
for advances in course of construction, and the work done is 
valued from time to time. 


In conclusion, it should be said that, unorthodox though this 
type of building may be, it is producing excellent results. Men 
who are prepared to sacrifice their leisure, and work hard to 
provide themselves with their own homes, are worthy of every 
encouragement. A self-help scheme for fifty houses involves 
a good deal more administrative work than a council scheme for 
five times that number of houses, but, personally, I consider it 
is well worth it. 


NOTES OF CASES 


Held: (i) the discharge of the effluent from the sewage disposal 
works of Derby Corporation was not only something not expressly 
or impliedly permitted under the Derby Corporation Act, 1901, but 
was in terms expressly prohibited by that Act, and, therefore, the 
— of statutory authority to cause the nuisance complained of 
ailed. 

(ii) it was well settled that if A proved that his proprietory rights 
were being wrongfully interfered with by B and that B intended to 
continue his wrong, prima facie A was entitled to an injunction, and 
he would be deprived of that remedy only if special circumstances 
existed, including the circumstances that damages were an adequate 
remedy for the wrong that he had suffered. That general rule applied 
to local authorities as well as to other citizens, but, of course, the court 
would not impose on a local authority, an obligation to do something 
which was impossible or unlawful, so, in view of the present restrictions 
on the execution of works, the operation of the injunction would be 
postponed for an appropriate period—in the circumstances for some 
two years. 

Counsel : Sir Andrew Clark, Q.C., and Hesketh for Derby Corpora- 
tion; Salt, Q.C., Willis, Q.C., and S. I. Levy for the British Elec- 
tricity Authority ; Russell, Q.C., Newsom and J. A. Gibson for the 
plaintiffs ; Teague for British Celanese Ltd. 

Solicitors : Sharpe, Pritchard & Co., for E. H. Nichols, town clerk, 
Derby; R.A. Finn; Marchant, Gerrish & Newington; Linklaters & 
Paines. 

(Reported by F. Guttman, Esq., Barrister-at-Law.) 


IGNORANCE OF THE LAW 


If we had to sit for our Finals today 

Having practised the Law till we're ancient and grey 
It is plainly and quite undeniably true 

We couldn't conceivably hope to get through. 


In fact if you look at the papers they set 

You may very well feel—as I do with regret— 
That taking the questions that have to be done 
You couldn’t be sure of a solitary one. 











LAW AND PENALTIES 
OTHER 


' PUBLICATION OF DOMESTIC PROCEEDINGS 


The editor of a local paper appeared recently before the Chertsey 
Magistrates to answer two summonses, each of which alleged that he 
had published reports of domestic proceedings which went further 
than was allowed by s. 3 (1) of the Summary Procedure (Domestic 
Proceedings) Act, 1937. 

For the prosecution, it was contended that the reports which con- 
tained (inter alia) a brief history of the marriages and the events 
leading to the separation, the husbands confessions of adultery and 
the evidence of means, amounted in effect to a summary of the evidence 
given before the court. 

For the defendant, who pleaded “ Not Guilty ”, it was pointed out 
that the one case, which had occupied the Bench 24 hours, had been re- 
ported in thirty-eight lines, and the other, which had taken about three- 
quarters of an hour, had been reported in thirty-six lines. It was sub- 
mitted that to compress reports any further than had been done would 
have rendered them, if not almost unintelligible, such as not to do justice 
to the parties themselves. If the cases were not so represented the 
readers of the paper would not be able to understand the grounds of 
the Bench’s decision, and rather than run the risk of prosecution papers 
might cease to publish cases of that kind altogether. This, urged the 
defence, could not have been the intention of the legislature whose 
principal object was presumably to curtail the activities of the more 
salacious periodicals, in which category the defendant's paper most 
definitely did not fall. 

The court found the cases proved and imposed a fine of £2 on each 
summons, but made no order as to costs. The Chairman stated that 
the justices did not think that the offences charged were very serious 
and added that the conviction was in no way a reflection on the integrity 
of the defendant. 

COMMENT 


This interesting report, for which the writer is greatly indebted to 
Mr. C. E. Shelly, the clerk to the Chertsey Justices, emphasizes a 
very real difficulty with which the press is sometimes confronted in 
dealing with cases of this nature. 

It will be recalled that s. 3 of the Act limits the information which 
the press may publish of “ Domestic Proceedings ” cases to (a) the 
names, addresses and occupations of the parties and witnesses ; 
(5) the grounds of the application and a concise statement of the 
charges, defences and counter-charges in support of which evidence 
has been given; (c) legal submissions and the decision of the court 
thereon and (d) the decision of the Court and any observations made 
by the court in giving its decision. 

It would appear that the only discretion left to the Press is in report- 
ing under (+) above “ the grounds of the application ”, and that unless 
a little latitude is given in interpreting these words there would be no 
advantage to the Press whatever in reporting cases protected by the 
Section. 

There are many who will take the view that the omission of such 
reports from our papers would be to the benefit of the public generally, 
but it is submitted that upon a wider view of the question it must be 
conceded that justice is more likely to be done when, subject to proper 
safeguards, the Press is entitled to report all cases which come before 
the courts. 

It is clear from the penalties imposed in this case that the magistrates 
took the view that little more than technical offences had been commit- 
ted, for s. 3 (2) of the Act provides for a maximum penalty on con- 
viction of four months’ imprisonment and a fine of £100. 

There is a wise provision in subs. 3 of the section which renders it 
necessary to obtain the prior consent of the Attorney-General before 
a prosecution is initiated. R.L.H. 


No. 7. 
A DIFFICULT GIRL 

A twenty year old girl of no fixed address was charged at Barmouth 
Magistrates’ Court recently with wandering abroad and failing to give 
a good account of herself, contrary to s. 4 of the Vagrancy Act, 1824. 

For the prosecution it was stated that defendant had been a nuisance 
to people at Barmouth and the police had no alternative but to bring 
her before the Court. At 12.45 a.m. one night a police constable saw 
defendant sitting by the fire in a nightwatchman’s hut. He asked her 
where she intended to sleep and she gave the name of a woman at 
Barmouth. The constable told her to go to the woman’s house and 
followed her. The house was in darkness and defendant then said she 
had nowhere to go and was arrested. The defendant, who had been 
convicted a few months previously of a similar offence at Dolgelley 
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Magistrates’ Court and sentenced to three months’ imprisonment, and 
who in June of 1952 was found trespassing on the sidings of the 
British Transport Commission with a soldier, was sentenced to three 
months’ imprisonment. 

Mr. W. R. P. George, clerk to the Barmouth Justices to whom the 
writer is indebted for this report, mentions that defendant 1 also 
previously absconded from an_ institution. R.L.H. 


No. 8. 
THE IMPROPER SUPPLY OF WHEAT 

Two men, employees of a limited company carrying on a farming 
business, appeared at Abingdon Magistrates’ Court recently charged 
with supplying one ton of wheat otherwise than in accordance with 
the provisions of the Feedings Stuffs (Rationing) Order 1949, contrary 
to art. 2 (1) of the Order and to reg. 55 of the Defence (General) 
Regulations, 1939. The man to whom the wheat was supplied was 
charged with obtaining it contrary to art. 2 (1) of the same Order and 
he was further charged with obtaining twelve sacks of seed wheat, 
he not being an approved buyer or a seed merchant, contrary to 
art. 3 (2) of the Wheat (Great Britain) Order, 1951. In addition, the 
limited company for whom the first two defendants worked and the 
manager of the company (one of the first two defendants) were 
charged with improperly supplying twelve sacks of seed wheat 
contrary to art. 3 (1) of the 1951 Order. 

For the manager, who pleaded guilty, it was said that the twelve 
sacks of seed wheat had been sold contrary to his instructions, and 
that when he returned from a holiday he had accepted the money. The 
other defendants, who also pleaded guilty, pleaded ignorance of one 
of the multiplicity of regulations affecting farming. 

Upon the charge relating to the supply and acceptance of one ton 
of feeding wheat, all three defendants were fined £5. Upon the other 
charges, the company and the individual defendants were fined £3 
each and ordered to share the payment of £5 2s. costs. 


COMMENT 

Article 2 (1) of the Feeding Stuffs (Rationing) Order 1949, forbids 
anyone to obtain or supply any rationed feeding stuff except in accord- 
ance with the provisions of the Order. “ Rationed Feeding Stuff” is 
defined in art. 1 as meaning any feeding stuff specified in sch. | to 
the Order. 

The first schedule details a large number of feeding stuffs including 
wheat, wheat products, and wheat by-products. 

Article 3 of the Wheat (Great Britain) Order, 1951, provides in 
subs. 1, that no grower shall dispose of wheat grown by him in any 
way except by way of sale to an approved buyer or a seed wheat 
merchant, or use it except for the purpose of such sale. A proviso 
entitles a grower to use a small quantity of wheat grown by him for the 
purpose of feeding it to livestock in his ownership, possession or 
control. 

Subsection 2 of art. 3 forbids any person, other than an approved 
buyer or a seed wheat merchant, to buy or obtain any wheat from a 

rower. 

‘ (The writer is indebted to Mr. D. P. L. Carslaw, clerk to the Abing- 
don Justices, for information in regard to this case.) R.L.H. 


PENALTIES 


Dudley—December, 1952—selling meat at an excessive price—fined 
£10, and to pay £5 5s. costs. Defendant sold to a Ministry of 
Food Inspector, a piece of beef which he described as sirloin and 
said was boned. Another Inspector then pointed out that thirty- 
five per cent. of the bone was still in it, that it should have been 
sold at 2s. 6d. per /b. and not 3s. per /b. and that even at 3s. per /b. 
there was an overcharge of 7d. 

Witney—December, 1952—causing grievous bodily harm to the 
manager of a café. Two defendants each sentenced to three 
months’ imprisonment. Defendants, both twenty-two year old 
soldiers, were asked to leave the café and later that night met 
the Manager in a public convenience. The Manager was 
punched severely and knocked to the ground, and while on the 
ground was kicked about the face and neck suffering a fractured 
nose and left cheek bone. 

Glamorgan Assizes — December, 1952 — dangerous driving — six 
months’ imprisonment and disqualified from driving for five 
years. Defendant, a forty-one year old civil engineer, was found 
not guilty of manslaughter : he had an excellent record and had 


held a driving licence for nineteen years without complaint. 
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APPOINTMENTS 

His Honour Judge C. B. Fenwick, Q.C., has been appointed 
chairman of the Cumberland Quarter Sessions. He is to succeed 
His Honour Judge G. C. Allsebrook who is to retire. Judge Fenwick 
succeeded Judge Allsebrook as local county court judge on the 
latter’s retirement some years ago. He is at present deputy chairman. 

Mr. S. H. Smith has been elected a deputy chairman of Buckingham- 
shire Quarter Sessions Appeal Committee in place of Mr. Justice 
Davies. 


Mr. Charles Arnold-Baker, B.A., Barrister-at-Law, has been 
appointed secretary to the National Association of Parish Councils 
in succession to Miss B. K. Searle who has left for a government 
appointment in Sarawak. 


Mr. John Stanley has been appointed assistant clerk to Solihull 
magistrates. He fills a vacancy caused by Mr. Dennis Taylor. 

Mr. A. G. Jennings, probation officer in Oldbury and Halesowen 
division, is leaving to take up a similar appointment near Bristol 
where he will work in connexion with the courts of Chipping Sodbury, 
Wotten-under-Edge, Thornbury and Berkeley. Before going to 
Oldbury Mr. Jennings was a probation officer in Birmingham for 
SIX years. 


RETIREMENT 

Mr. B. W. Fiddian, F.1.M.T.A., borough treasurer of Stourbridge, 
is to retire in June. He began his service with the Stourbridge local 
authority in 1898, in the office of the clerk of the U.D.C. Following 
the grant of the borough’s Charter of Incorporation in 1914 he became 
the first borough accountant of Stourbridge. He was appointed 
borough treasurer in 1949. Mr. Fiddian will be succeeded by Mr. 
E. J. J. Gubbins. 


Mr. S. E. Williams, deputy director of education for Staffordshire, 
has retired. Appointed inspector of schools for Staffordshire in 1938, 
Mr. Williams became assistant director for elementary education in 
1945 and deputy director of education in July, 1947. Mr. C. P. Milray, 
deputy county education officer for Dorset, has been appointed 
deputy director of education for Staffordshire in succession to 
Mr. Williams. 


Mr. L. W. Wood, deputy education officer to the Peterborough 
Joint Education Board, has retired after forty-nine years’ service. 
Before the creation of the Joint Education Board, Mr. Wood was 
education officer for the city of Peterborough and was then responsible 
for a large schools reorganization programme. 


OBITUARY 


Mr. George Fardell died on January 10 at his home at Ryde, Isle 
of Wight. He was clerk to the Isle of Wight county magistrates for 
seventeen years and Archidiaconal Registrar in the Island since 1945. 
Born in 1872, he qualified as a solicitor in 1898 and succeeded his 
brother as clerk to the county magistrates in 1928. 


Mr. Bertram John Tay died at Southsea on January 10 at the age of 
sixty-four. He had been clerk to the Portsmouth magistrates from 
1928 to 1949 and had previously been assistant clerk to the Bristol 
magistrates. 

SIR GRANVILLE 
[CONTRIBUTED] 

[By way of supplement to our more formal notice at p. 25 ante, we 
have received, from a contemporary whose paths touched his at several 
points, the following note upon some aspects of Sir Granville Ram's 
career and character which, it is thought, may especially interest our 
readers. 

Ram’s position in Whitehall, since he went there as a young man 
upon demobilization, would have prevented his being actively con- 
cerned in local government, but in Hertfordshire, where he was a 
substantial landowner, he had been put upon the commission of the 
peace, and served for many years as deputy chairman and chairman 
of the quarter sessions. This direct, personal experience in the 
administration of justice was useful to him in much of the work falling 
to be done in the office of the parliamentary counsel—not only in the 
monumental Magistrates’ Courts Bill, and laying foundations for 
the Criminal Justice Act, 1948, and the Justices of the Peace Act, 
1949, but also—and not least—in framing the emergency provisions 
(enacted but happily never put into force) for enabling courts of law 
to function in the event of hostile operations in any part of Great 
Britain : 33 Halsbury’s Statutes, 721. Ram’s subtle mind, with its 
appreciation of political as well as legal implications, of which the 
formal obituary speaks at p. 25, was however seen at its best (perhaps) 


RAM 


in the two operations which chiefly engaged his later years. One was 
the massive but logical structure of the Defence (General) Regulations. 
Without manifesting doctrinaire prejudices one way or the other, he 
was a powerful influence towards keeping subordinate legislation 
correct in form (which was a big contribution towards keeping it in its 
proper constitutional place), and was insistent upon the obtaining of 
parliamentary cover for all new developments. To those in close 
touch with the machinery of government from 1939 to 1947, it was 
noticeable how Ram’s personal influence had grown, until his ipse 
dixit upon what could not constitutionally be done by subordinate 
enactments came to be accepted by new Ministers and by war-time 
importees from the business world, not less than by his pre-war 
associates. The second sphere in which his intellectual forcefulness 
was displayed (to the public benefit) was in laying the foundations for 
a great consolidation programme. Lip service had been paid to 
consolidation ever since Lord Cairns, but, apart from certain statutes 
concerning the Ministry of Health, little had been done for many years. 
The main reasons were that Ministers of all parties were apt to be 
indifferent, since there was no evident party advantage to be gained, 
and that the House of Commons was invariably niggardly. The idea 
of starting big consolidations in the present century was born in the 
legal department of the Local Government Board, between 1910 and 
its dissolution in 1919, and in that limited sphere was taken up success- 
fully by Sir Robert Morant and Sir Maurice Gwyer on the establish- 
ment of the Ministry of Health; it may therefore have been upon 
Gwyer’s becoming first parliamentary counsel that Ram inherited 
the idea, but the mode of putting it across was all Ram’s own. Lord 
Jowitt, who has published a notable tribute in The Times to this part 
of Ram’s work, was, as Lord Chancellor, quick to see the possibilities, 
but this would not have carried Ram far unless he had succeeded in 
getting also the interest of Mr. Herbert Morrison (who as Lord 
President was able to keep the appropriate Cabinet committees 
friendly, and to ensure that the Labour Party in Parliament also gave 
support), and to obtain also the continued backing of the Treasury— 
no small matter, since he insisted that a section of his office must be 
established as a separate entity, and this meant extra staff. The 
personnel would change : indeed, Ram saw that no body of men could 
long work upon consolidation only, without losing versatility. But 
in any given year counsel assigned to consolidation were sacred, not 
to be taken away to help with the Government's general legislative 
programme. Even so, consolidation would have been much less rapid 
but for a characteristic innovation. A consolidating Bill in Parliament 
may be either pure consolidation, like the Housing Act, 1936, or 
consolidation with amendments, like the Public Health Act, 1936. 
It has long been a convention that pure consolidation goes through 
special procedure, designed only to verify its accuracy, much importance 
being attached to the assurance from counsel who drafts it that in his 
opinion the law will not be changed. A Bill to amend the law, as well 
as to consolidate, may, it is true, be put through rather similar pro- 
cedure, but the long title throws open (in theory at least) every clause 
of the Bill to challenge and to new amendments, with consequent 
risk of parliamentary delay. In order to avoid this, the only method 
was, until 1949, to pass first an amending Bill picking out those features 
only of the existing law which needed altering, and then to consolidate 
separately. This preparatory Bill, like every other, meant that the 
Whips must find parliamentary time, so that such amendments and 
consolidations were a rarity. The Consolidation of Enactments 
(Procedure) Act, 1949, empowers the Lord Chancellor to issue a 
memorandum of suggestions for amending the statutes on any subject, 
as a preliminary to consolidating those statutes, and the consolidating 
Bill can then proceed, taking with it the amendments in the memo- 
randum. Here again, the idea can be traced to the legal department 
of the Local Government Board, before 1919, but it had been pigeon- 
holed for many years, as being politically impossible. Ram's subtle 
plan for securing its acceptance was all his own: in 1948 he caused 
to be prepared a consolidation of the Marriage Acts, which covered 
more than a century and comprised probably the worst tangle of minor 
ivreconcilable provisions to be found upon the statute book. Together 
with this horrifying product, he had prepared a memorandum showing 
the amendments needed to produce a coherent whole. And so it came 
about that the Consolidation of Enactments (Procedure) Act, 1949, 
was seen to be beneficient ; it was passed in May and the Marriage 
Act, 1949, in the following November (42 Halsbury’s Statutes, 499, 
1382). The Justice of the Peace and Local Government Review has 
spoken more than once of the steady progress of consolidating statutes ; 
Ram had already been stricken down by his last illness when the 
Magistrates’ Courts Bill assed into law—most important of all, so far, 
for magisterial readers. 

As The Times obituary states, he ceased to be first parliamentary 
counsel in 1947, giving place at his own desire to a younger man. But 
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in the last five years of his life, relieved of the almost impossible 
burden of supervising current legislation, he could and did devote 
himself not merely to consolidation work, but to other public duties. 
He had parted with his family estate in Hertfordshire and gone to live in 
Cornwall, where he was chairman of a land tribunal, under the 
Agriculture Act, 1947, and Agricultural Holdings Act, 1948. But 
he still sat regularly at the Hertfordshire sessions, and came at short 
intervals to Old Palace Yard to supervise the consolidation section 
of his former office. 

Ram had a strong sense of the dignity of counsel ; tales are current 
of his capacity to keep ill-mannered persons, including senior Cabinet 
Ministers, in their proper place. It may be that an inherited position 
helped—as Justin McCarthy said of the Derby who became Prime 


VOL. 


Minister (in contrast to the parvenu Disraeli): he was much the same 
Lord Derby in or out of office, and it probably helped Ram’s naturally 
independent temper, that.his social position was enhanced rather than 
created by his official status. His social as well as his official standing 
certainly helped him to show unceasing kindness, on both these sides 
of his life, to many who worked with him—though he was not always 
an easy man to work with. An Irish ancestry could break through his 
English upbringing ; a stinging tongue, when he gave it full play, and 
surprising obstinacy at times in trifling matters, probably deprived 
him of some external marks of the recognition which his work at 
Westminster and in the law had earned. All in all, he was a greater 
power than most behind the scenes of public life, and a greater power 
for good than most persons whom the law affects in their daily lives 
will ever realize. 


REVIEWS 


Brown's Book-Keeping and Accounts of Local and Public Authorities. 
Third Edition. By Henry Brown. London: Butterworth & Co. 
(Publishers) Ltd. Shaw & Sons, Ltd. Price 55s. net. 

This important book began life in 1937, with the comparatively 
modest object of serving as a textbook for students who were preparing 
for examinations of the Institute of Municipal Treasurers and 
Accountants. Its second edition appeared soon after the war ; the third 
edition is now made necessary by the changes which have taken place 
as a consequence of the nationalization statutes. When Mr. Brown 
first embarked upon his task, public utility accountancy was largely 
involved with that of local authorities. It still has local authority 
aspects. but the establishment of socialized corporations on a national 
scale for electricity, gas, and transport, with the transfer of hospital 
services to the Crown acting through corporate bodies parallel to 
but distinct from authorities of local government, has involved recon- 
sideration of the sort of accounts which are needed for public utilities 
and hospitals. In successive editions the work has, accordingly, 
while maintaining its primary character as a handbook for the 
instruction of students, assumed at the same time the function of a 
guide to book-keeping and accountancy in general, so far as public 
authorities (elected or not) have need for those arts. Book-keeping is 
a relatively simple function, of maintaining accurate records of 
transactions which can be expressed in terms of money. Accountancy 
is the more professional occupation, of determining how book-keeping 
shall be carried out, and shall be related to the special purposes of those 
whose books are kept. Thus the accountant must be ready to advise 
company directors about financial policy, or local authorities about 
the most satisfactory method of ascertaining and recording costs in 
operations not carried out for profit. Other instances of the difference 
between book-keeping and accountancy will be found by the student 
as he works his way through the book; not the least merit of the 
treatment by Mr. Brown and his collaborators is that, from the earliest 
stage, the student is encouraged to think about the principles which 
govern his work. In the work as a whole, Mr. Brown has had the help 
as assistant editor of Mr. James Deakin, the borough treasurer of 
Kensington, who has also been responsible for several of the chapters. 
Other chapters have been contributed by other local authority 
treasurers, and by officers of the nationalized industries and the 
hospital service. The work is, therefore, in the nature of an 
encyclopaedia, Mr. Brown himself (who is city treasurer of Rochester) 
having retained responsibility for the whole. 

he initial chapter, upon the fundamental principles of accountancy, 
covers fifty pages and is extraordinarily valuable. It may be added 
that it is good reading for any educated person, all the more so, 
perhaps. for one who has no knowledge of the accountant’s mysteries. It 
would have value not merely for local authority students but for all 
who are entering the profession of accountancy, and it derives added 
value from a further fifty pages (also from the pen of Mr. Deakin) re- 
lating the general principles to local government practice and to the 
accounts of a rating authority. General rate fund accounts have 
seventy pages, followed by a shorter chapter upon special * county ” 
features and another upon rural features. The student who has 
mastered the first two hundred pages of the book will, by this time, 
be equipped for starting service among the account books of any local 
authority. It may be invidious to pick out, from these two hundred 
pages, any special section, but we cannot avoid calling attention to the 
informative and suggestive notes under the heading of “ impersonal 
accounts,” in the chapter on the general rate fund. 

After the parts of the book dealing with local authority accounts 
properly so-called, come the pages already referred to, upon public 
utilities and trading undertakings. Book-keeping by double entry is 
of course fundamentally the same, whether the moneys in question are 
those of a local authority, or of a trading company, or of a national 
corporation. The recorded transactions and the mode of recording 


them will, however, be subject to variations, according as one or other 
of these organizations is the employer of the accountant and the book- 
keeper. It is, particularly, for this reason that the new edition had to 
be brought out, and it is to this part of the book that an increasing 
number of students are likely to turn their attention at the present day. 
The detailed examplifications of accounts can here be usefully com- 
pared, as between electricity, gas, and hospitals, with the object of 
showing that, whatever the variations in the subject matter with which 
the employer is concerned, there are fundamental similarities and 
fundamental principles to be followed by the accountancy staff. We 
imagine that it is no small part of the duty of a tutor in accountancy 
to impress this fact upon his pupils, since he can never be certain what 
classes of authority the pupil will serve during his professional life. 
Whether the young man or young woman intends to seek a post with 
a socialized corporation, or in the hospital world, or in local govern- 
ment, the part of the book entitled ** general principles " will work in 
usefully with the specialized chapters. 

After those chapters already mentioned there come a further 
series of specialized contributions, upon education, police, housing, 
superannuation, and small holdings (in the local authority sphere), 
and also upon river boards and internal drainage boards. These 
are, presumably, for rather more advanced students but they can all 
be fruitfully examined, like the examplifications of public utility 
accounts, by way of practising the student in general principles. 

These specialized forms of account are in turn followed by chapters 
upon loan accounts and mechanization—topics of interest to all forms 
of local authority and to other employers. Under the heading of 
** mechanization ” we are glad to see the warnings given by the con- 
tributors responsible (the city treasurer of Coventry and one of his 
principal assistants) against slavish copying of other people’s systems, 
or the adoption of any system without thinking out carefully whether 

it will meet the local authority’s requirements. The secret of successful 
mechanization is, as the contributors say, to break up complicated 
operations. Readiness to adapt an unorthodox approach is essential, 
but it is a field where high pressure salesmanship is highly developed, 
and may carry too much weight with an uninstructed committee. 
What it said under the heading “ prevention of fraud” (in connexion 
with mechanization) is important: it is too often assumed that a 
mechanical system provides automatic safeguards, whereas in truth it 
may require rather more care than more old-fashioned methods. 

The index contains comparatively few items, for a book which 
approaches seven hundred pages, but this is no particular disability, 
because the chapters for different types of authority and different 
types of accounts are so clearly divided, with synopses provided at the 
beginning of each part : these make it a simple matter to turn up any 
particular topic. The set-out of the work is excellent, both in the text 
and in the tabular and other examplifications of accounts. The account- 
ancy student who has thoroughly mastered this book will be well 
on the way to becoming qualified, and the qualified man who has 
obtained a salaried position will be all the better for procuring it, and 
using it frequently to refresh his knowledge. 


The Law of Municipal Contracts. 
Institute of Municipal Law 
1952. Price $7.50. 

This is a short handbook comprising expository text and a number 
of model forms and model clauses. The author, a member of the bar 
of the District of Columbia, describes it as intended to fill a need widely 
felt in the United States, for a practical handbook on municipal 
contracts to be used in the day to day business of municipal 
administrators. The law affecting municipal and other contracts must, 
obviously, vary to some extent from State to State, as does every other 
branch of law within the United States, but it may well be that common 


By Charles S. Rhyne. National 
Washington, D.C., U.S.A. 





CXVII 


problems have created a common order in essentials. Hence we find 
an exposition of the contracting powers of municipal corporations, 
much like that which an English lawyer might have written, beginning 
from the principle of vires. Some of the statements are interesting by 
way of comparison with English law, but not supported by sufficient 
reference to authority to show how widespread are the obligations 
mentioned—for example, it is said that many municipal corporations 
are required by law to award contracts in excess of a specified amount 
to the lowest responsible bidder, but there is nothing to show how 
widespread this “law” has become. It seems that the obligation 
parallel to s. 266 of the Local Government Act, 1933, may be in 
force either by statute, or by charter, or by “ municipal ordinance” 
which we take to be more or less what in this country would be called 
a “standing order.” We do not find that the learned author 
appreciates the possible practical (as well as legal) differences, between 
an obligation imposed from above and one adopted by (and therefore 
presumably capable of variation by) the municipal authority itself. 
From this primary obligation, the book develops treatment of the 
mode of obtaining tenders, with an explanation of “ escalator 
clauses *” and similar provisions for variations. The expository part 
of the book is, however, very slight ; by comparison with English 
text-books on the same subject it suggests that the learned author is 
dealing either with much too much in a small compass or with a topic 
in which there is, in the United States, still a great deal of development 
to come. To the English reader this part of the book will seem rudi- 
mentary, apart from such difficulty as arises from some unfamiliar 
terms. Model forms and model clauses are given, and are not without 
interest for purposes of comparison with standard forms of contract 
in use in this country, but will obviously be of no direct use for English 
purposes. We do not know whether so high a price as $7.50 is justified 
under American publishing conditions for an elementary book of a 
160 pages (generously spaced). We cannot think the book is likely to 
be useful in this country, where the subject, having been thrashed 
out in the courts and otherwise so much more thoroughly for many 
years, is dealt with amply in several well-established works, and where 
model forms already exist and have stood the test of time. 


Green’s Death Duties. Supplement to Third Edition. By H. W. Hewitt. 
London : Butterworth & Co. (Publishers) Ltd. Price 5s. net. 

The main work is, we suppose, universally recognized by now as the 
standard publication on its subject: a subject with which every 
solicitor practising privately has to make himself familiar. Since the 
third edition of the main work appeared, stating the law as at January |, 
1952, the chief changes have been those brought about by the Finance 
Act, 1952: there have also been several new decisions. Among these 
is Re Lambion’s Marriage Settlement [1952] 2 All E.R. 201, where the 
Court of Appeal! refused to follow a long standing decision of its own. 
The case will (it is understood) be taken to the House of Lords, but 
meantime must be noted for those cases where there is a settled estate 
with successive interests. This case affects several pages of the main 
work. Of more general interest may be the decision in Re Bibby and 
Sons Pension Trust Deed [1952] 2 All E.R. 483, which affects benefits 
under certain provident and superannuation schemes. While 
Lambton’s case will mainly affect a limited number of large estates, 
Bibby’s case is likely to affect many more people, since there are now 
sO many superannuation schemes in various classes of employment. 
These are, of course, only two among the cases to be noted up, and 
practitioners who rely upon the main work should obtain the 
supplement. The learned author is a member of the staff of the Estate 
Duty Office so that, although the work is entirely non-official, it is at 
any rate probable that it can be treated as entirely reliable. 


Hill & Redman’s Law of Landlord and Tenant. Supplement to Eleventh 
Edition. By W. J. Williams and M. M. Wells. London: 
Butterworth & Co. (Publishers) Ltd. Price 9s. 6d. net. 

In reviewing successive editions of Hil] & Redman we have mentioned 
that it is the book which we ourselves prefer to various rivals, on the 
general law of landlord and tenant. It is also excellent on specialized 
matters, such as agricultural tenancies and rent restriction. The 
present supplement brings it up to date as at August 1, 1952. As the 
learned editors point out in their preface, only a year has passed since 
the eleventh edition of the main work, and yet a supplement of sixty- 
four pages is already needed. It would not be fair to the.courts to 
blame them ; a good deal of the new law is in the form of statute, and 
not aimed primarily at the law of landlord and tenant—we mean the 
Reserve and Auxiliary Forces (Protection of Civil Interests) Act, 1951, 
with its ancillary codes of regulations. The Crown Lessees (Protection 
of Sub-Tenants) Act, 1952, is the only Act specifically relating to 
landlords and tenants as such which was passed in the period covered 
by the supplement ; it corrects a small anomaly which had been found 
to arise in the application of the Rent Restrictions Acts, and it is to be 
noticed that there is a new date for fixing standard rent, in cases to 
which the Act applies. The noter-up of the main work, to agree with 
judicial developments of the law, comprises fifteen pages of the 
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supplement, of which (as would be expected) a large part relates to 
the Rent Restrictions Acts. The capacity of these Acts for causing 
trouble is infinite, and some diligence is required on the part of the 
practitioner to keep his textbooks noted up. The present supplement 
will enable him to do it properly. Attention may particularly be drawn 
to new decisions upon the distinction between a lease and a licence, and 
upon the interesi of a contractual licensee. Even since the supplement 
appeared in September, there have been further decisions upon this— 
which only shows what the learned authors call the dynamic quality 
of this branch of law. Although it may be hopeless for any com- 
mentary in book form to keep abreast of the developments, which will 
be brought about by the ingenuity of the legal profession (and by 
the exigencies and eccentricities of clients), the present supplement 
will, at any rate, make it safe for its possessor to devote his personal 
note book to the most modern cases and enactments, relying on the 
learned editors for everything that happened up to the Long Vacation 
of 1952. The cost of the main work and supplement together is 


87/6 net. 


Underhill’s Law Relating to Trusts & Trustees. Tenth Edition. Second 
Cumulative Supplement. By M. M. Wells. London : Butterworth 
& Co. (Publishers) Ltd. Price 5s. net. 

It is just a year since the last supplement to Underhill appeared, and 
the present publication brings the main work up to date as at 
September 1, 1952. In the interval there has been a good deal of case 
law. The expression * taking up permanent residence ” will in future 
be safer for the draftsman, by reason of the decision in Re Gape’s Will 
Trust [1952] 2 All E.R. 579. There is a useful decision upon tombs and 
domestic animals in Re Astor’s Settlement Trusts [1952] 1 All E.R. 
1067, while the supplement also mentions two cases reported, in the 
Long Vacation of 1952, under the rather inconvenient practice of 
initials instead of names. These, however, are only some among the 
many points which have been before the courts in the twelve months 
between the first and second supplements ; the present supplement 
should therefore be obtained and used as a whole for noting up the 
main work. It may be added that it is cumulative so that the first 
supplement need no longer be retained. 


Butterworths Costs. First Supplement. By B. P. Treagus and H. J. C. 
Rainbird. London : Butterworth & Co. (Publishers) Ltd. Price : 
12s. 6d. net. 

When the main volume was published in September, 1951, with 

the full title of “Costs in Civil Litigation and Non-Litigious 
Work ”, we spoke of it as a book of much importance to the legal 
profession, bound to take its place amongst those in regular use in 
every busy office. Since that time further experience has been gained 
of the Legal Aid and Advice Act, 1949, which gives rise to nine new 
specimen bills and precedents in the present supplement. Apart 
from this justification for the supplement, there have been the new 
conference and consultation fees which became operative on January 1, 
1952, and several important decisions which are duly noted by 
reference to pages of the main work. The part of the book which 
contains the addenda to be noted up includes, also, several new 
precedents for costs of different types and in different classes of 
proceedings. The new matter above mentioned, arising out of the 
Legal Aid and Advice Act, covers some forty pages, keyed to pages 
of the second volume of the main work. It is to be expected that an 
increasing number of solicitors will find themselves concerned with 
the Act of 1949; this is one among many reasons for their possessing 
themselves of the present supplement. There is, for example, the 
tricky position which arises when certificates under the Act have been 
granted to several persons, and are afterwards withdrawn as against 
one or more of them, in which case the bill of costs has to be divided. 
In addition to the matters to be noted up page by page, there is a 
wholly new section upon costs at quarter sessions. This falls into 
natural parts such as prosecutions, appeals, and legal aid, and there 
are precedents and forms for the most ordinary matters. There is a 
valuable reminder that the power of quarter sessions to award costs is 
entirely the creature of statutes—the effect of the statutes being given 
with the full text of the Costs in Criminal Cases Act, 1952, which 
came into force on January 1, 1953, and consolidates six previous 
enactments. While this is the main section of that part of the supplement 
which relates to quarter sessions, it is also to be remembered, and is 
duly pointed out in the book, that there are other branches of juris- 
diction than the criminal, which are exercised by quarter sessions. 
For the costs chargeable in these jurisdictions, it is necessary «0 look 
at the Act which gives the right of appeal, as well as at the Quarter 
Session Act, 1849. The work brings the law up to date. as at July 31, 
1952 (with the forward reference to January 1, 1953, in the quarter 
sessions part), and is in the style now standardized for similar 
supplements to Messrs. Butterworths main works. Among such 
supplements, however, that now before us is especially important in 
daily practice. The main work is still available at a cost of £7 10s. Od. 
including this supplement. 
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MISCELLANEOUS INFORMATION 


WAR DAMAGE PAYMENTS 
Commission's Work in 1952 

The War Damage Commission paid out £57 million during 1952, 
compared with £72 million in 1951 and £92 million in 1950. The 
average weekly rate of payments in the last quarter of 1952 was 
£914,000 

The Commission paid 117,000 “* cost of works ” claims for repairs 
during the year, and made 30,000 payments on account. The amount 
involved was £48 million of which £47 million was paid to private 
owners and the remainder to local and other public authorities. 
About £26 million was for the repair and rebuilding of houses. 

Other principal items were: commercial buildings £64 million ; 


factories, £64 million ; churches, £3 million ; shops, £2} million 


The average individue: payment during 1952 was £410, compared 


with £342 in 1951 and £22 in 1950 

Value payments amounted to nearly £9 million, of which £2 million 
related to houses. 

Greater London’s share of the total was £38 million 

Total war damage payments by the Commission now amount to 
£1,077 million in 4,520,000 separate payments. Contributions by pro- 
perty owners during and after the war amounted to nearly £200 
million 


PROPOSED WEIGHTS AND MEASURES LEGISLATION 


The President of the Board of Trade recently announced in the 
House of Commons that he was arranging consultations about the 
recommendations of the Committee on Weights and Measures 
Legislation with the trading, local authority and other interests 
concerned. He said that on account of the wide variety of the recom- 
mendations and the extensive nature of the consultations, legislation 
would not be introduced for some time 

Consultations are now beginning and the Board would be glad to 
receive comments on any of the Committee’s recommendations from 
interested parties 

It would be of great assistance if persons or organizations intending 
to submit comments would give the Board notice of their intention to 
do so as soon as possible indicating the recommendations on which 
they propose to comment. All correspondence should be addressed 


THE CHAIRMAN’S 


The moment will soon be upon us again when councils will 
be considering the appointment of their chairmen (and mayors) 
for the ensuing year, and from inquiries that reach us from 
time to time it is apparent that in addition to there being some 
misapprehension of the legal position there is more than one 
school of thought as to the number of years it is desirable that 
a chairman should preside over the fortunes of his authority. 

Section 33 of the Local Government Act, 1933, provides that 
the election of a chairman must be the first business done at the 
Annual Meeting of the Council, and he normally continues in 
office until his successor is appointed. In other words the chair- 
manship is an annual appointment and it would be improper 
and devoid of legal effect to attempt, as is sometimes suggested, 
to make it otherwise either by resolution of the council or by 
some provision in standing orders. 

Nevertheless numerous authorities take the view that it is 
politic for chairmanship not to exceed a given number of years, 
an understanding which seems to work very well on the basis of 
that well-known English institution, the “ gentlemen's agree- 
ment“. Others strenuously resist any effort to restrict the free- 
dom of the council in selecting the man of their choice, regardless 
of the period he may already have served, and there are plenty 
of instances of chairmen holding office over many years. 

Which arrangement is to the best advantage of the local 
authority ? Councils differ so much in size and characteristics 
that it is impossible even to try to lay down hard and fast rules of 
universal application, but there are to be found general principles 
which should help in suggesting what might usually prove to 


to the Controller, Standards Department, Board of Trade, 26, Chapter 
Street, London, S.W.1. 


VITAL STATISTICS 
Births, Deaths and Marriages in September Quarter 

Provisional figures published in the Registrar General’s Quarterly 
Return for the September quarter, 1952, show that the death rate in 
England and Wales equalled the lowest ever recorded for the country 
infant mortality and the stillbirth rate were the lowest ever recorded 
the birth rate was the same as the corresponding rate last year and that 
the marriage rate was lower than in the same period last year. 

Deaths. There were 98,666 deaths registered during the quarter, 
representing a rate of 8.9 per thousand population. This is the lowest 
rate for any quarter in this country and has been recorded only once 
before—in the September quarter, 1947. The rates in the September 
quarter of 1948, 1949, 1950 and 1951 were 9.3, 9.2, 9.3 and 9.1 
respectively. 

Infant Deaths. Deaths of infants under one year of age during the 
quarter numbered 3,865. This represents a rate of 23.0 per thousand 
related live births, the lowest rate for any quarter in this country. 
The previous lowest was 23.4 in the corresponding quarter last year. 

Stillbirths. 3,696 stillbirths were registered during the quarter 
representing a rate of 21.5 per thousand total live and still births. This 
is the lowest rate recorded for any quarter in this country, the pre- 
vious lowest being 21.8 in the same quarter of last year. 

Live Births. Births registered in the quarter numbered 167,938, 
giving a rate of 15.2 per thousand population, thus showing no change 
from the rate recorded in the September quarter of last year. 

Natural Increase. The births registered in the quarter exceeded the 
deaths by 69,272, the corresponding increases for the third quarters 
of the years 1949, 1950 and 1951 being 82,031, 67,220 and 68,072 
respectively. 

Marriages. There were 103,079 marriages in the quarter, representing 
a rate of 18.7 per thousand population compared with 20.2 in the third 
quarter of last year. 

Population Estimate. The estimated total population of England and 
Wales at June 30, 1952, was 44,166,000 (21,343,000 male and 22,823,000 
female), an increase of 158,000 over the estimate for 1951. 


TERM OF OFFICE 


be a desirable policy to adopt in the case of most authorities. 

Existing practice in this matter varies so much throughout 
the country that whatever suggestion is made there is likely to 
be a large body of opinion ready to advance the opposite view. 
What is beyond question, however, is the fact that all district 
councillors join in condemning the action of Parliament, particu- 
larly in the post war years, for transferring some of the more im- 
portant of their councils’ functions to other authorities. These 
acts of the central government are resented for many reasons, not 
the least among which is the realization that local government can- 
not be expected to flourish unless able men and women are con- 
tinually attracted to (and retained in) the ranks of councillors, 
and that this is unlikely to happen unless people of the right sort 
are called upon to administer functions of real interest and 
significance to their communities. 

The health and vigour of local government depends, therefore, 
on the maintenance of a sufficient body of competent and en- 
thusiastic members, and it is here that the practice relating to 
chairmanship is of vital importance. There might once have 
been a time when the chairman of a district council was a person 
of comparatively minor status, whose functions were confined 
to presiding over the council at its periodical meetings, but as the 
result of the local authority amalgamations of the last twenty 


years, and the effect of recent legislation, the present day chair-— 


man often has responsibilities equally as great as those of the 
mayor of a considerable borough, although of course he is not 
called upon to spend any great part of his time on functions of a 
merely ceremonial nature. He has in fact become the head of 
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an undertaking whose statutory obligations are such that they” 
can be efficiently carried out only by a system of delegation to 
appropriate committees under their own chairmen, so that the 
chairman of the council is now the apex or keystone of an ad- 
ministrative structure based on the foundation of the members at 
large and assisted by a cabinet, as it were, of committee chairmen. 


It is in a constitution of this kind that the office of chairman 
presents the possibility both of its virtues and its faults and 
confronts the council with the problem of obtaining the maximum 
benefit from ability and experience without unduly hindering the 
legitimate aspirations to office of newer members or creating 
something in the nature of personal rule. 

Local government law in recent years has become so extensive 
a subject and administration correspondingly so complex that 
even after a good many years’ experience as a member or indeed as 
committee chairman, the most diligent and proficient of council- 
lors will need to spend at the very least some six months as 
chairman of the council before he can feel comfortably able to 
cope with the innumerable responsibilities of his office, and it 
would be a sheer waste of manpower and a detriment to the 
discharge of public business if his term of office were restricted to 
a period of one year. On the other hand, assuming there is no 
plurality of office, committee chairmen and ordinary members 
would normally expect to take their turn in the promotion ladder 
without undue obstruction in terms of time, and unless this 
happens as the result of reasonably frequent vacancies at the top, 
the more recent members will be discouraged and lose interest, to 
the grave disadvantage of good local government. Another 
danger of excessively prolonged chairmanship is the possibility 
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that the chairman would, over the period of years, gather 
around him a few of his own associates, controlling the 
entire affairs of the council and thus p:cducing that thoroughly 
unsatisfactory and undemocratic manifestation — rule by 
minority. Contrarywise there ar. many instances of members 
possessing such outstanding abii:ties that their fellows have been 
unwilling to release them fron; the burden of office even after 
many years in the chair, and one must not forget the council 
whose members are so few chat reliance must necessarily be 
placed on such member or members as have the ability and time 
to carry out the duties of «chairmanship. 


Can these conflicting considerations be reconciled and if 
so in what way? By recourse to another beneficent national 
remedy, the compromise, it would seem that the best solution 
might be found by members coming to an understanding that the 
chairman of the council should as a general rule continue in 
office for a sufficiently long period to be of the maximum service 
to the council, but without unduly monopolizing office, in which 
case a maximum period of, say, three years suggests itself, bu’ 
always with the proviso that on the evident demand of the grea’. 
part of the council a chairman could feel reasonably enti.ed 
to continue in office for a longer term. In this way it might 
well be that local authorities could achieve the most practicable 
arrangement applicable to the circumstances usually prevailing 
in the working of their constitutions, without, however, debarring 
themselves from exercising a fair degree of elasticity where 
special circumstances warrant special treatment. 


AGRICOLA. 


OCCUPATIONAL HAZARDS 


Apart from statutory interference, the common law rules 
regulating the relationship of master and servant are (broadly 
speaking) based upon the maxim volenti non fit injuria. In taking 
up the employment the servant impliedly accepts the risks 
ordinarily incidental thereto, and cannot expect his master 
(in the absence of negligence) to make reparation for injuries 
he may suffer in the normal course of his duties, however 
dangerous they may be. Different considerations arise when the 
risk is unusual or unexpected: the master cannot then escape 
liability unless it is clear that such a risk was appreciated and 
voluntarily encountered. A multitude of decisions have 
established the additional rule that the master may be held 
liable for negligence if he fails properly to superintend and 
control the work, to provide a safe system of working or suitable 
and proper plant and equipment, to select competent fellow- 
servants or to observe statutory regulations. The recent abolition 
of the doctrine of common employment has closed for the 
master one more avenue of escape from liability. 


This brief survey does not purport to be exhaustive but 
sufficiently indicates the difficulty, in borderline cases, of 
determining whether a particular accident is to be deemed 
** unusual ” or “* unexpected,” or whether the servant’s accept- 
ance of that particular risk is to be implied. A man whose 
working hours are spent on the flying-trapeze in a circus, or as a 
sword-swallower at a fair, must be presumed to have had im 
mind, when he accepted the job, the risks ordinarily attendant 
upon such perilous work ; and having undertaken it he cannot 
be heard to complain of the dangers which it necessarily involves 
to life and limb. Unfortunately for the certainty of the law, 
few of the claims that came before the Courts arise from situa- 
tions so obvious as these, and it is not surprising that the House 
of Lords itself has been divided in more than one recent case. 


Even the stage has its hazards; a well-known actress has 
recently explained, in a lecture to an audience of children, the 
grave risks involved in the use of the “ trap’ to facilitate the 
terrifyingly abrupt appearance of the Demon King in the 
pantomime. Judging from her exposition, the working of this 
appliance bears an uncomfortable resemblance to that used in 
carrying out the capital sentence on a convicted murderer ; 
and, though it works in the reverse direction, an error by the 
practitioner in the niceties of adjustment is calculated to lead 
to an accident as nasty in the one case as in the other. Risks of 
this kind are fortunately rare in performances of the legitimate 
drama ; the modern social comedy does not call for resort to 
the deus ex machind—the god or goddess who frequently 
appeared in the final scene of a Greek play, miraculously 
descending from the skies, to reconcile mortal conflicts and to 
provide an edifying dénouement to the passions and intrigues of 
the drama. Nor would a modern audience, at a play by Mr. Noel 
Coward or Mr. Terence Rattigan, take kindly to the spectacle 
of a leading lady, in the part of Medea, who has just murdered 
her children and killed her rival by means of an inflammable 
robe, delivering to her former husband a homily on infidelity 
from a chariot, drawn by winged dragons, and conveniently 
suspended in mid-air. If we are to judge by internal evidence, 
actors at the Athens Festivals of Drama were willing to face 
considerable physical risks in the cause of art. 

While, however, the ordinary actor is seldom exposed to 
dangers of this kind, immunity does not always extend to the 
operatic artist. The principals taking part in a performance of 
Richard Wagner’s Ring are expected to sing at the full pitch of 
their lungs, against an orchestra of enormous dimensions, while 
performing feats of athletic agility for which their weight and 
girth are all too seldom adapted. No spectator at Bayreuth or 








62 JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, JANUARY 24, 1953 


Covent Garden can leave the auditorium at the end of the 
performance without marvelling as much at the physical as at 
the artistic versatility of veteran tenors and sopranos in these 
exacting réles. Dramatic and musical genius as he was, Wagnet 
had little consideration for the practical discomforts and 
difficulties of those who portrayed his characters. In the first 
scene of Das Rheingold the Rhine-maidens are expected to voice 
their mysterious and plaintive trio while giving a convincing 
representation of swimming about and gambolling playfully in 
the depths of the river ; that verisimilitude is so often achieved, 
and the scene invariably brought to an end without recourse 
to life-saving apparatus or artifical respiration, is a tribute to the 
success of producers and stage-managers in providing a ** system 
of working ” as reasonably safe as care and skill can make it. 
But this feat is simplicity itself compared with the test of en- 
durance imposed by the finale of this great tetralogy—the last 
scene of Die Gétterdimmerung. The stage-directions are explicit 
and, if anti-climax is to be avoided, must be, and manifestly 
be seen to be, faithfully observed. The body of Siegfried is 
laid on a huge funeral-pyre: the Valkyrie Briinnhilde, in a 
lengthy and heavily-orchestrated passage, apostrophizes the 
dead man and calls upon the gods to view their handiwork. 
Still singing lustily, she flings a torch into the pyre and, as it 
blazes up, leaps upon her steed Grané and spurs him at a bound 
into the flames. The fire burns fiercely, and far above the stage 
Valhalla, the abode of the gods, is seen perishing in the 
conflagration. The Rhine overflows its banks, and the Rhine- 
maidens, borne forward on the flood, tear the ring from the 
dead man’s finger. The orchestra reaches a tremendous climax, 
as heaven and earth crash together in ruins, and the curtain 
for the last time falls. 

It is good to know that there is no record of this universal 
cataclysm having involved any serious bodily injury to the 
participants. We have never seen a Briinnhilde, young or old, 
who has fallen off her horse, suffered scorching from the flames, 
or even taken a severe chill from the waters of the flooding 
river. It is not every prima donna who has the stamina or the 
physique for such an ordeal ; but on the principles referred to at 
the commencement of this article it is strongly submitted that the 
volenti maxim applies, and that the risks of accident and injury 
are “ ordinarily incidental * to so dangerous a part. Scarcely 
any other operatic composer has made such heavy demands upon 
his singers : the most prolific of them, Giuseppe Verdi, although 
his themes are usually tragic and sometimes brutal, is content 
with episodes on a less realistic scale. It is all the more regrettable 
that a recent performance of one of his works has given rise to an 
accident of an unusual and unexpected kind. The part of the 
Duke of Mantua, in Rigoletto, calls for no athletic prowess and 
involves no physical dangers comparable with those described 
above ; apart from the small risks attendant upon the persistent 
seduction of a number of more or less unwilling females, he 
is called upon to face no ordeal more exacting than to get effi- 
ciently through his two tenor arias of Questa o quella in the First 
Act and La donna é mobile in the Third. Now, in opera and 
melodrama it is de rigueur for the villain to wear a moustache, 
and Mr. Walter Midgley, the well-known tenor, was so equipped 
at Covent Garden for the part of the wicked Duke. The 
catastrophe must be described in his own reported words : 
‘** T was singing the aria in the First Act when, as I took a breath 
at the start of the second verse, the moustache slipped into my 
mouth and I swallowed it. I went through to the end of the 
opera, but my singing was affected.” All admiration is due to 
Mr. Midgley for the restraint of his language and, particularly, 
the modesty of his final remark. From the lawyer's point of view 
the interest of the episode resides in its unexpectedness. We do 
not know whether it can be said, on the one hand, that the risk of 
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swallowing a false moustache is a contingency too remote to have 
been reasonably foreseen, or whether, on the other hand, it is 
possible to blame those ifi charge for not providing ** suitable 
and proper equipment ’’—i.e., a moustache of sufficiently 


adhesive material. If litigation should ensue, a very pretty 
problem will arise, and their Lordships’ House may yet be called 
upon to distinguish, as only they can do, between sword- 
swallowing and moustache-swallowing in point of law. 
A.L.P. 


LEGAL AID BY THE BAR 


When to the Bar I first was called, 
In Chambers dim I swotted, 

And, day by day, for briefs I'd pray 
That I my skill could then display, 
Ere all my knowledge rotted. 


Alas! the briefs came not at all, 

No matter how I plotted. 

The Lower Branch gave me no glance, 
In “ brief,” I never had a chance, 

I all but grew besotted. 


At length some papers came for ME, 
My feelings were excited. 

Tho’ three and one may not be fun 
When all was said and all was done, 
Within, I was delighted. 


“It may be for the House of Lords ” 

I mused, my thoughts unspoken, 

* The Privy C, The Q.B.D., 

“*O, now the Bench shall hear from me,” 
(The tape was yet unbroken). 


With tremb’ling I could not restrain, 
I glanced at what was written. 

Yes! One and three—enough for me, 
But oh! alack, what did I see, 

My joy was sadly smitten. 


Before a Bench for Licensing, 

My powers would be flaunted, 

No cruel crime, no grisly grime, 

But “* Half an Hour ” of “ Extra Time ” 
In Summertime was wanted. 


Tho’ disappointment was so keen, 
I had determination. 

The tale is short. I went to Court, 
The Justices did as they ought, 

I won the application. 


So now, as on the Bench I sit, 

And ponder cases twisted, 

I often think, that, but for drink, 
My fortune might be down the sink, 
The “ Bar ”’ the “ Bar ” assisted. 


JAY DUDLEY EE. 


An undischarged bankrupt—(you may think this funny)— 
Is breaking the law if he deals in ** big money ”’ ; 
So most of it’s done in the name of the wife— 
Alas, then poor devil, he’s bankrupt for life ! 
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1.—Fertilizers and Feeding Stuffs Act, 1926—Certificate—Evidence. 

A manufacturer sells one hundredweight of an article described as 
“national balancer meal ” to a retailer, and fails to give a statutory 
statement. An inspector and official sampler takes a sample of the 
balancer meal and obtains a certificate of analysis from the agricultural 
analyst in accordance with the Act. A certificate is also furnished to 
the retailer, who is the owner of the balancer meal, but not to the 
manufacturer (see s. 13 (6)). 

In summary proceedings against the manufacturer under ss. | (1) 
and 8 (1) for failing to give a statutory statement to the retailer the 
following witnesses and/or evidence is adduced : 

(a) The retailer, to prove the sale to him, produces his invoice, and 

says that no statutory statement was at any time given to him. 
He also states that a certificate of analysis was furnished to him. 

(6) The inspector and official sampler proves the taking of the sample 

and produces the agricultural analyst's certificate. 

(c) The agricultural analyst proves that the sample of nationai 

balancer meal is a compound meal consisting of a mixture of 
one or more of the articles mentioned in Part II of schs. 1 or 2 
to the Act. 

It is submitted in defence of the manufacturer that there is no case to 
answer because the prosecution have not served a copy of the certificate 
of the agricultural analyst upon the defendant, ss. 13 (6), 20 (4) of the 
Act and reg. 7 of the Fertilizers and Feeding Stuffs Regulations, 1932 
(S.R. & O. No. 658), being referred to. 

Your opinion is desired on the following points : 

(1) Is the submission by the defence valid ? The prosecution is not 
one arising out of the analyst” s certificate, and a certificate has been 
furnished to the “ owner ” of the article. Vaughan v. Grindell (1921) 
85 J.P. 199 is not in point because the wording of the Act of 1926 
is different. 

(2) Ina prosecution for not giving a statutory statement, the analyst's 
certificate would appear to be irrelevant. The certificate would usually 
state that the article sold was “ balancer meal ” and contained stated 
amounts of oil, albuminoids, and fibre. How is the identity of the 
article sold to be proved without calling the agricultural analyst ? 

(3) Would the fact that an article was labelled “* national balancer 
meal ” and must therefore be a compound meal within the definition 
of the Feeding Stuffs (Manufacturer) Order, 1950, No. 1988, be 
sufficient to identify it, or must an agricultural analyst be called for the 
purpose of identification ? PEN. 

Answer. 

(1) No, in our opinion. The terms of s. 20 (1) of the Act of 1926 
which are similar to those of s. 6 (3) of the Act of 1906 (on which the 
decision in Vaughan v. Grindell, supra, was based), requiring that the 
consent of the Minister to a prosecution shall not be given until part 
of the sample retained by the agricultural analyst has been analyzed and 
a certificate of analysis given to the Government chemist, do not apply 
to a failure to send a statutory statement as did the provisions of s. 6 (3) 
of the Act of 1906. Section 20 (1) of the Act of 1926 only applies 
to offences under s. 19, that is offences where no special penalty is 
provided ; a special penalty is provided by s. 8 (1) for failure to send a 
statutory statement. Section 20 (4) requiring a copy of any certificate 
of the agricultural chemist to be served with the summons does not 
apply toa yo to send a statutory statement but only to prosecutions 
under s. 20 (3 

(2) Anyone a is qualified to recognize any of the ingredients in 
schs. 1 to 3 can give evidence. It is the article not the analysis which is 
required in evidence. 

(3) The name is not strictly relevant: see s. 1 (1) of the Act. It 
might be wrongly labelled. The sale as food for poultry containing 
any article included in schs. 1, 2 or 3 is sufficient, and a compound cake 
or meal in sch. 1 consists of any one or more articles in those schedules 
and any other substance. As to evidence, see (2) above. 


2.—Landlord and Tenant—Statutory tenancy—Proposed closing of 
part of premises. 

The statutory tenant (a grocer and provision dealer) occupying a 
fitted-up shop and dwelling accommodation died some years ago and 
the statutory tenancy passed to the widower who continued and did a 
profitable business until his recent death. He continued to pay the 
rent and the payments were recorded in a printed rent book which was 
in his name. His aged unmarried sister has kept house for him for 
some years and now proposes to close down the business and render 
the shop useless. Has the owner of the property any remedy? The 
owner is willing to allow the sister to occupy the living accommodation 
and to convert the business portion into a “ lock-up shop ” PERE. 


Answer. 

The unmarried sister is not a statutory tenant because there cannot 
be a second transmission of a statutory tenancy ; see Pain v. Cobb 
(1931) 95 J.P. 201 : Summers v. Donohue {1945] 1 All E.R. 599, but 
if she is allowed to remain and is treated as a tenant a fresh contractual 
tenancy may be created. If this is the position and she pays rent for 
the premises, she is (in absence of a covenant to use the shop premises) 
under no obligation to do so. The owner should get the position 
clearly agreed before accepting her as a tenant, e.g., he should require 
her to enter into a fresh tenancy agreement for the dwelling accommo- 
dation alone, without the shop. 


3.—Magistrates—Jurisdiction and powers—Remand, after conviction, 
for more than three weeks to enable repayment of stolen money 
to be made. 

I should very much appreciate your opinion upon the foliowing 
practical point, which arises, from time to time, in magistrates’ courts. 

A defendant is convicted, either by acceptance of a plea of guilty 
or by adjudication, of larceny of a sum of money from his employers. 
It is his first offence and up to the date of the offence he has had a perfectly 
good reputation. His solicitor informs the court that he has every 
intention of paying to his employers, within a few months time, the 
money which he has stolen. The magistrates would like to test his 
intentions in this respect. Do you see any objection to the case being 
adjourned for several months—the defendant being granted bail—to 
give the defendant the opportunity of making good the loss suffered 
by his employers ? 

One is aware of the provisions of s. 25 of the Criminal Justice 
Act, 1948, but can it not be said that in granting a long adjournment 
the magistrates were not doing so for either of the purposes specified 
in subs. (1) of that section, but were merely exercising their general 
power of adjournment under s. 16 of the Summary Jurisdiction Act, 
1948 ? JEN. 

Answer. 

We think that so far as s. 16 of the 1848 Act is concerned the power 
given to adjourn a hearing after conviction and before sentence is 
defined and limited by s. 25 of the Act of 1948. 

We know of no authority for adjourning as suggested by our corres- 
pondent unless it be the (we believe) unreported case of Rushworth v. 
Fletcher referred to at 112 J.P.N. 607. On this we would refer to our 
answer at 113 J.P.N. 715, P.P. 7. 

Our correspondent has in mind, no doubt, that the court, if it 
thought fit and the defendant consented, could make a probation order, 
and thereupon could make a further order, under s. 11 (2) of the 
Criminal Justice Act, 1948, for payment of compensation up to £100, 
4.—Music, etc., Licence—Whether licence necessary in respect of 

garden fete where gramophone music provided. 

We should be grateful for your valued opinion as to whether in the 
following circumstances a licence for music and dancing is required 
under s. 78 of the Nottinghamshire County Council Act, 1951. 

~ material provisions of the section are as follows : 

As from the appointed day in any district a place shall not be 
rm. or used for the purposes of public dancing singing music or any 
other entertainment of the like kind (in this section referred to as 

* entertainment purposes *’) without a licence from the local authority 
under this section (in this section referred to as “ a licence ”’). 

2. The local authority may grant licences to such persons as they 
think fit to keep or use places specified in the licence for entertainment 
purposes on such terms and conditions and subject to such restrictions 
as they by the licence prescribe and may renew such licences. 

3. In this section “* entertainment purposes ”’ shall not include the 
keeping of or the use of any place for the purposes of a travelling fair. 

4. A licence granted under this section shall be in force for one 
year or for such shorter period (to be stated in the licence) as the local 
authority on the grant of the licence shall determine unless it shall 
have been previously revoked : 

Provided that the local authority may if they think fit grant a 
licence (in this section referred to as an “ occasional licence ") for the 
use of any place for all or any of the purposes aforesaid on such one 
or more particular occasions only as may be specified in the licence. 

5. The local authority may transfer any licence granted under this 
section to such person as they think fit. 

The point has arisen in connexion with a garden party recently 
held for the purpose of raising funds for church purposes at which 
music was provided by gramophone and loud speaker. The rector of 
the parish takes the view that a licence was unnecessary as such music as 
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was played was merely incidental to the entertainment provided at the 
garden party, whereas the local urban district council take the view that 
a licence was required even though the music provided was incidental. 

The Disorderly Houses Act, 1751, s. 2 provides that (inter alia) no 
garden shall be “* kept” for public dancing music or other entertain- 
ment of the like kind. 

The only decision on the wording of this section we have been able 
to find is that of Quaglieni v. Matthews (1865) 29 J.P. 439, in which it was 
held that if the music or dancing was subsidiary to something else, and 
formed no substantial part of the entertainment, no justice’s licence 
was required. 

Section 51 of the Public Health Acts Amendment Act, 1890, fol- 
lowed the wording of the 1751 Act except that the words “ or used” 
are inserted after the word “ kept.” 

Section 78 of the Notts County Council Act omits any enumeration 
of particular places to which the section is to apply and states simply 
that “ a place shall not be kept or used ” thus avoiding the application 
of the ejusdem generis rule and to this extent widening the scope of 
the local authority's jurisdiction. 

It is thought that the ratio decidendi in Quaglieni v. Matthews 
which shows that music and dancing in a house room garden or other 
place “ kept” for that purpose must form a substantial part of the 
entertainment provided before a licence is necessary would be equally 
applicable to a place “ used ” on a particular occasion. 

NAM. 
Answer. 

The terms of s. 78 (1) of the Nottinghamshire County Council Act, 
1951, so closely correspond with the terms of s. 2 of the Disorderly 
Houses Act, 1751 and s. 51 (1) of the Public Health Acts Amendment 
Act, 1890, that we are in no doubt that decisions under the general 
Acts are binding in the construction of the local Act. 

Strutt v. Lewis (1804) 5 Esp. 128; Gregory v. Tuffs and Gregory v. 
Taverner (1833) 6 C. & P. 271, 280; Syers v. Conquest (1873) 37 J.P. 
342: Marks v. Benjamin (1839) 5 M. & W. 565: have long been 
accepted as authority for the statement that mere casual user of the 
place for the performance of music does not require that the place 
shall be licensed ; and Quaglieni v. Matthews (1865) 29 J.P. 439, for 
the statement that no licence is required if the music is subsidiary to 
something else, and forms no substantial part of the entertainment. 

That the place is used merely casually for the performance of 
music, or that the music is subsidiary to something else, are questions 
of fact to be decided by the magistrates’ court on a prosecution, and 
the High Court will not readily upset a finding of fact on such a point 
(see Amusement Equipment Co., Ltd. vy. McMillan (1941) 85 Sol. J. 333). 


S.—Road_ Traffic Acts—‘* Road*’—Dangerous driving—Unfenced 
bombed site used from time to time as car park, playground for 
children, and short cut for pedestrian—Child fatally injured by 
lorry heing hacked on to the site. . 

A cinema was bombed in 1943, and the site cleared in 1947. The site 
abuts on to three streets, but to reach the site from any of them a public 
footpath or pavement must be crossed. The site is used frequently by 
children as a playground, by motorists for parking, sometimes ail 
night, and by the public as a short cut. There are no signs showing 
that it is private property, nor is it fenced. The agent for the owners 
admitted knowledge of the use by the public, and that vehicles had 
parked there, but stated that when he had seen them, he had driven 
them off, and that it was impossible to keep observation on the site 
for twenty-four hours a day. A lorry driver was backing his lorry 
into this site when he ran into and fatally injured a small child. The 
driver has been charged under s. 11 of the Road Traffic Act, 1930, 
with dangerous driving “on a certain road, namely, an open space 
abutting C Road, P Street, and H Street. 

Section 121 defines a road as “ any highway and any other road 
to which the public has access.” The following cases were referred to : 
Bugege v. Tavlor (1941) 104 J.P. 467. Harrison v. Hill (1932) S.C. (J) 13. 
Rex v. Collinson (1931) 23 Cr. App. R. 49 (C.C.A.). Elkins v. Cartledge 
(1947) 1 All E.R. 829; 111 J.P.J. 269. Thomas v. Dando {1951* 1 All 
E.R. 1010. Purves v. Muir (1948) S.C. (J) 122. 

Is the site “a road to which the public have access’ 
meaning of s. 121 ? May I please have your views ? 


, 


within the 
H. Jost. 


inswer. 

Section 11 offences can be committed only on a ™ road”: s. 15 is 
wider, including “ road or other public place.”’ It is arguable, therefore, 
that this site could properly be said to be an “ other public place ” 
within s. 15, but that it is not a“ road.” We think that, on the authority 
of Bugge v. Taylor, supra, it is possible to find that the site, used as it is 
by the public, is a road, and that a charge under s. 11 can be preferred. 
if, however, justices decided thai although it is a “ public place ” 
it is not a * road * we are by no means confident that the High Court 
would disagree. It is a borderline case. 


6.—Road Traffic Acts—Vehicles (Excise) Act, 1949—Vehicle never 
licensed or registered—Used on a road unlicensed and with no 
registration mark fixed—Offences. 

I should be obliged if I might be favoured with your observations 
on the following : 

A person uses a motor vehicle which has never been licensed, and 
consequently has never had a registration mark assigned to it, on a 
stretch of road repairable at public expense. Apart from the offence 
under s. 15 of the Vehicles (Excise) Act, 1949, it has been suggested 
that there is a further offence under s. 17 of the same Act for not 
having the registration mark affixed in the prescribed manner. Having 
regard to the word “ assigned” ef seq. in subs. (1) of s. 17 I take 
the view that until a licensing authority has assigned a registration 
mark to the vehicle there can be no offence under s. 17, for a person 
cannot be expected to affix something of which he has no knowledge ; 
in other words asking him to do the impossible. 

If this view is correct, then I cannot understand the proviso to 
subs. (1) of s. 19 of the Act, particularly so, in view of the preceding 
words “ fixed on a vehicle in accordance with either of the two fore- 
going sections ** of the same subsection. SAMS. 





Answer. 

We find this a difficult question to answer. But for the proviso 
to s. 19 we should think that there could be no offence of failing 
to fix a mark when one had not been assigned, but we cannot, taking 
that view, give any meaning to that proviso. With some hesitation, 
therefore, we think that a person who uses a vehicle on a road when 
no licence is in force can commit also the offence of failing to fix 
the appropriate registration mark which would have been assigned 
to the vehicle had he not, by his first offence, deprived the licensing 
authority of the opportunity of assigning a mark in accordance 
with s. 16 of the Act. In other words we read s. 19 as enacting that 
no vehicle without a registration fixed on it shall be driven on a 
road unless the user can be brought within the proviso. We confess 
that if this is the correct interpretation we do not think the section 
is very clearly drafted, and we should not be surprised if the High 
Court accepted a different interpretation. 
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Cry OF NOTTINGHAM 
Justices’ Clerk’s Office 


MALE clerk required, experienced and 
competent to take Depositions on a Typewriter. 
Shorthand essential. 

Salary £400 subject to future grading. 

Applicants will have to pass a medical 
examination and contribute to Superannuation 
Fund. 

Apply not later than February 7, 1953. 


W. M. R. LEWIS, 
Clerk to the Justices. 


Guildhall, 
Nottingham. 





ITY AND COUNTY OF NEWCASTLE 
UPON TYNE 


Appointment of Assistant Solicitor 


APPLICATIONS are invited for the appoint- 
ment of an Assistant Solicitor in the Town 
Clerk’s Office at a salary of £670 rising to £735 
per annum (A.P.T. Grade VI). Local 
Government experience desirable but not 
essential. 

The appointment, which is superannuable, 
is subject to (a) the National Scheme of 
Conditions of Service, (6) the Pm of a 
medical examination, and (c) nation 
by one month’s notice on either side. 

Applications, stating age and full particulars 
of experience, with the names of three persons 
to whom reference may be made, should reach 
= — not later than January 30, 


Canvassing, directly or indirectly, will 
disqualify. 

JOHN ATKINSON, 

Town Clerk. 


Town Hall, 
Newcastle upon Tyne, 1. 
January 12, 1953. 





EREFORDSHIRE COMBINED 
PROBATION AREA 


Appointment of Whole-time Woman Probation 
Officer 


THE Herefordshire Combined Area Probation 
Committee invites applications for the appoint- 
ment of a Woman Probation Officer. The per- 
son appointed will be required to provide a 
motor-car for use in connexion with her duties, 
for which use travelling allowances, in accord- 
ance with the Scheme of the National Joint 
Council for Local Authorities’ A.P.T. and 
Clerical Services, will be payable. 

The appointment and salary will be in 
accordance with the Probation Rules and the 
selected candidate will be required to pass a 
medical examination. 

Applications, stating age, qualifications and 
experience, together with the names and 
addresses of two persons to whom reference 
can be made, should be received by the 
undersigned not later than January 31, 1953. 


R. C. HANSEN, 
Clerk to the Combined Area 
Probation Committee. 
Shirehall, 
Hereford. 





LOCAL AUTHORITIES’ 


BYELAWS 


By A. S. WISDOM, Solicitor 


This booklet is a summary 
of byelaw-making powers 
possessed by local authori- 


ties. 


It is, so far as the Publishers 
are aware, the first booklet 
to deal with this subject. 


Price 4s. Postage and packing 6d. 
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Second Edition 


Notes on 


JUVENILE 
COURT LAW 


By A. C. L. MORRISON, C.B.E. 


Formerly Senior Chief Clerk of the 
Metropolitan Magistrates’ Courts 


This summary by Mr. A. C. L. 
Morrison, C.B.E., was, when first 
published in April, 1942, so well 
received that it had to be reprinted 
many times. For the present edition 
not only has the Summary been 
rewritten and recast throughout, 
but the format has also been changed, 
and it will now slip easily into the 
pocket. 

Prices: 2s. 6d. per copy, postage 
and packing 6d. In bulk (posting 
and packing free), 10 copies for 
£1 1s., 25 copies for £2 6s., and 
50 copies for £4. 


Justice of the Peace Ltd. 
Little London, Chichester. 








MID Lesex COMBINED PROBATION 
AREA 


Appointment of Full-time Male Probation 
Officer 


APPLICANTS must be serving Probation 
Officers, or persons between the ages of twenty- 
three and forty possessing recognized social 
science qualifications. Appointment and salary 
according to Probation Rules, 1949/1952, 
with £30 Metropolitan addition. Subject to 
superannuation deductions and medical 
assessment. Application forms, from under- 
signed, to be returned by February 7 (quoting 


L619, J.P.). 
C. W. RADCLIFFE, 
Clerk to the Middlesex 
County Probation Committee. 
Guildhall, 
Westminster, S.W.1. 





BEDFORDSHIRE COUNTY COUNCIL 


INVITE applications for appointment as 
Deputy Children’s Officer (A.P.T. Grade VI) 
(£670—£735) and Children’s Visitor (A.P.T. 
Grade II) (£495—-£540) by February 3, 1953, on 
forms obtainable from the Clerk of the County 
Council, Shire Hall, Bedford. 





Dorset COUNTY COUNCIL 


APPLICATIONS are invited from admitted 
Solicitors to fill a vacancy on the staff of the 
Clerk of the Peace and County Council. 
Experience in advocacy essential. Salary 
Grade—A.P.T. VII (£710—£785). 

Application forms from the Clerk of the 
County Council, County Hall, Dorchester, 
to be returned by Saturday, February 7, 1953. 





(CHESHIRE PROBATION AREA 


APPLICATIONS are invited for the appoint- 
ment of a whole-time Female Probation 
Officer. The appointment will be subject to 
the Probation Rules, and the salary will be 
according to the scale provided by the Rules. 

The officer appointed may be required to 
provide a motor-car for official use, for which 
an allowance will be provided. 

The officer appointed will be required to 
work in the Wirral area from an office in 
Birkenhead. 

Applications, giving age, education, present 
appointment and salary, qualifications and 
experience, with the names of three persons 
to whom reference may be made, should be 
submitted to Hugh Carswell, Esq., Secretary 
of the Committee, at St. John’s House, Chester, 
by February 10, 1953 











NOTICE TO SOLICITORS 
Divorce INQUIRIES AND OBSERVATIONS 
UNDERTAKEN ANYWHERE, ANY TIME 

(including LeGat Arp Cases) 
Wrrnesses INTERVIEWED and Proofs of 
Evidence taken. ENgutrties to remit or for 
Security for costs. Counsel and Solicitors’ 
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